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IN THE 
Supreme Court of Appeals of Virginia 
AT STAUNTON 
ROY-OLIVER 
v. 
COMMONWEALTH OF VIRGINIA 
PETITION FOR WRIT OF ERROR AND SUPERSEDEAS 
To the Honorable Judges of the Supreme Court of Virginia: 
Your petitioner, Roy Oliver, respectfully represents that he is 
aggrieved by a judgment of the Circuit Court of Greene County, 
rendered on October 21, 192 7, whereby your petitioner, in accordance 
with the verdict of a jury finding him guilty of mu~der in the second 
degree, was sentenced to confinement in the· penitentiary for a term of 
eighteen years. Upon the return of the verdict a motion was im-. 
mediately made to set aside the verdict as contrary to the law and 
the evidence and upon the ground of errors in the instructions given 
and refused by the Court, but the Court overruled the motion and 
sentenced petitioner, to which action petitioner by counsel duly· ex-
_cepted. The execution of sentence was then, .on motion, suspended in 
order that petitioner· might apply to this Court for writ of error. 
X duly certified transcript of the record showing all the pro-
ceedings had at the trial of the case accompanies this petition, and 
it is prayed tha:t same may be read as a part thereof. 
THE FACTS OF THE CASE 
At the outset it will perhaps make for clearness and a better 
understanding of our discussion to state ( 1) that the Commonwealth 
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contended that the shooting was willful and deliberate, and ( 2) peti-
tioner contended that it was wholly unintentional and a pure accident. 
Obviously these opposing contentions made intent the chief and 
decisive issue in the case. While it is not new or peculiar to this case 
that intent is evidenced, as well as negative, in many ways, the single-
ness of the issue and the situation of petitioner do give that fact un-
usual interest and significance in properly deciding this issue. Hence 
guidance of the jury by proper and necessary instructions as to the 
weight to be given the surrounding facts, circumstances and declara-
tions, in their bearing on the inquiry of intent, became of vital impor-
tance to a just decision of the case. 
The facts are comparatively brief and few sentences will suffice 
to present them. Petitioner is 21 years old and Albin Haney, the 
deceased, was 15. These two boys were friends. They met and played 
together the games of simple boyhood days. They had so played to-
gether less than an hour before the fatal occurrence on the late after-
noon of September 3, 1927. Not even a cross word had ever disturbed 
their friendship. ( R. p. 196) There was no motive whatever to induce 
petitioner to kill Haney. The only reference to such to be found in the 
evidence will be discussed later. It was shown to have been of no 
significance. 
The shooting occurred around 6 p. m. at Ruckersville on Satur-
day the 3rd day of September, 1927. Early in the afternoon of that 
day, petitioner, his father, Charles Oliver, and a younger brother, 
·Charles Oliver, Jr. went together in a Ford coupe from their home 
near Ruckersville to Stanardsville, a distance of about six miles. 
Charles Oliver, Jr., was on his way to visit an uncle who lived a few 
miles beyond Stanardsville, but he stopped for a while at Stanards-
ville, where his father and petitioner were stopping. The weather was 
warm. Before proceeding on his journey to visit his uncle, Charles. 
Oliver, Jr., removed his coat and placed it in the Ford coupe, and along 
with it a pistol, which he had borrowed on the same day from Frank 
Watson (R. pp. 136, 1?1, 152). Later he told petitioner that he had 
put the pistol and coat in the coupe, and at the same time gave peti-
tioner some lqose cartridges, about five, which petitioner supposed had 
been taken from the pistol, and requested the latter to take them home. 
Therefore petitioner, quite naturally, assumed that the pistol was not 
loaded. Prior to this petitioner did not know that his brother had a 
pistol. Charles Oliver, Jr., then went to visit his uncle. 
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Later in the afternoon petitioner and his father drove the same 
Ford coupe to Ruckersville, about one mile· from petitioner's home. 
They remained there about one hour and a half. It was Saturday 
afternoon and a considerable number of people from the surrounding 
community were gathered there as is usual at such time in the country. 
Petitioner met there Kemper Sims, and Albin Haney, the de-
ceased, and some other boys. They and petitioner played together 
most of the time. A little touch of natural friendly interest and feeling 
between petitioner and deceased is shown by the fact that petitioner, 
while sitting talking with deceased, asked the latter what he had in a 
wrapped package, and deceased tore off a corner of the paper -and 
showed petitioner a shirt he had bought and. asked him what he 
thought of it. (R. p. 176). We believe this is characteristic of the 
feeling between petitioner and deceased during the whole time they 
were together at Ruckersville prior to the fatal shot. In fact Kemper 
·sims, who is not related to petitioner, was with them from the time 
petitioner arrived at Ruckersville until he left says: 
"I am absolutly sure there was no cross word spoken, 
nor was there any trouble between them from the time that 
Roy (petitioner) came until he left." ( R. p. 17 3) 
Petitioner, at his father's request, took the latter home, a distance 
of about one mile from Ruckersville. Upon arrival home, the father 
went about the chores; petitioner took his brother's coat from the 
car, and without thought of the pistol left it where his brother had 
placed it in the car, went into the house and dressed for a visit to a 
young lady friend. Petitioner then proceeded on his way to visit the 
young lady (R. pp. 198, 209), which took him by Ruckersville. Be-
tween his home and Ruckersville he took a little colored boy into the 
car with him who was· going to Ruckersville, and upon arrival there 
stopped near Dulaney's store to let the boy out (R. p. 197). Peti-
tioner then pulled his car to the left side of the road ip open space be-
tween Dulaney's store and and his warehouse and a ga:rage, in plain 
view of many persons gathered about the two places. Here the fatal 
occurrence took place. 
As petitioner stopped his car he slid over to its right side, and as 
he took the switch key out the deceased approached the left or driver's 
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side of the car laughing, put one foot on the .running board and was 
leaning over in the window of the car as the two engaged in friendly 
conversation about where petitioner was going. (R. pp. 198, 199, 200) 
It was then that deceased observed the pistol and caught hold of it. 
Petitioner caught hold of it also, trying to get it away from deceased, 
and as the two were pulling at it the pistol was accidently discharged 
and killed the deceased. ( R. pp. 198, 199) Describing this petitioner 
said: 
I ( 
"Well, then Albin fell, and it shocked me nearly to 
death right at the time; and I sat there, I don't know how 
long; it might have been a minute and it might not have 
been a minute. I got out of the car and went towards Albin 
Haney; and Albin raised his head and said, 'Roy, take me 
somewhere!' And I picked him up in my arms." (R. p. 200) 
Petitioner stated as he got out of the car that it was an accident 
and that he did not know the pistol was loaded. (R. pp. 53, 106). 
The bullet entered the head just above the left ear opening, just 
inside the ear, just above the opening, and came out just above the 
little bump at the back of his head, and lodged under the skin. ( R. p. 
57) There were definite powder burns about deceased'S! ear~ De-
ceased lived until the following Tuesday. 
Petitioner took Albin Haney in his arms in a car and carried him 
to the nearest doctor for help, and being there advised that the in-
jured boy should be taken to the hospital, petitioner proceeded to the 
University of Virginia Hospital. He carried Haney in his arms in the 
car on the journey, constantly wiping the blood from his face arid in-
quiring how he felt, and "sometimes he would say he was feeling bet-
ter, and then worse." (R. p. 218) Upon reaching the hospital peti-
tioner secured his admittance, went in with him, signed his name to 
the records as the one responsible for his care and treatment, and 
received from the hospital the pill for deceased's treatment. (R. pp. 
201, 202) Petitioner then proceeded to go for Albin's father to in-
form him, "He (Haney) said that he wanted to see his people, and I 
came on back to tell his father," (R. p. 202) but petitioner learned 
that his father was going over to see the boy, before carrying out this 
purpose. 
Under these facts and circumstances it is not perceived how it was 
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possible to find malice. The two boys were and had been friends, and 
there had never been any trouble between them of any kind (R. p. 
203). However, we are not relying upon the fact that the evidence is 
without conflict. As to where Haney was when he was shot, three of 
the Commonwealth's witnesses said he was two or three feet from the 
car. These were boys under or around nine years of age. They were 
contradicted by petitioner and another wholly disinterested witness. 
We are relying upon the proposition that the facts and circum-
stances of this case were never fully submitted to the jury for con-
sideration by reason· of certain instructions given and others refused, 
which kept them away from the jury. 
ASSIGNJ.\iiENT OF ERRORS 
Petitioner assigns the following error: 
First. That the Court erred in its refusal to set aside the verdict 
as contrary to the law and the evidence and grant petitioner a new trial, 
and in sentencing him to the penitentiary for murder, when in no as-
pect of the case could the evidence sustain any verdict greater than 
manslaughter. 
Second. That the Court erred in giving instructions Nos. 3, 4, 
and 6, set forth on pages 241, 242, 248 and 249 of the Record, at the 
instance of the Commonwealth. 
Third. That the Court erred in modifying instruction No. 11 
tendered by the defendant, set forth on page 247 of the Record, and 
~ourth. That the Court erred in refusing to give instruction ask .. 
ed for by defendant set forth on page 248 of the Record. 
FIRST AND SECOND ASSIGNMENTS OF ERROR 
(a) The refusal of the Court to set aside the verdict as contrary 
to the law and the evidence. V-1 e are not unmindful of the sanctity ac-
corded the verdict of a jury. But that at least imi?lies that it shall 
have been rendered in the light of proper and necessary instructions 
as to the law essential to that end. 
With due deference, we maintain with confidence that the evi-
dence could not sustain a verdict of murder, and that at the most it 
could sustain no verdict greater than manslaughter; tbat the explana-
tion of the verdiCt rendered is to be found in erroneous instructions 
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given and in the refusal of a vital instruction asked for, with the direct 
result that the jury were thereby misled, and consideration of ma-
terial and important facts and circumstances was taken away from 
them. 
Keeping in mind that the major issue to be decided in this case 
was intent, these facts and circumstances are of weighty importance 
and challenge consideration: that petitioner and deceased were friends, 
and there. had never been an unkind word between them; that there 
was no motive whatever; that it occurred in a well-known public 
place in the presence of a crowd of people; that petitioner had just 
dressed and was on his way to visit a young lady friend; that peti-
tioner immediately and while sitting in the car declared that it was an 
accident, and that he did not know the pistol was loaded; that petioner 
go out of his car as soon as he regained his composure and went to aid 
the injured boy; the call to petitioner by the injured boy "Roy, take 
me somewhere" ; the immediate response by petitioner by the tender-
est ministrations to help and restore him-no mother's hand could have 
done more. These constitute a combination of facts and circumstances 
-such as could not have been planned by any ordinary mind. Under no 
rational doctrine of chance is it possible that these could have con-
curred in a mere happening and be without significance. It is believed 
that they are inconsistent with any theory of intent or malice. 
(b) But suppose the jury concluded that the,re was no malice, 
but that the possession of the pistol there, and the struggle over it, 
was an unlawful thing and that the killing was brought about in that 
way, petitioner and deceased becoming suddenly aroused by the con-
tention for the possession. They were met by instruction No. 4 
(Record p. 241) which says: 
"The Court instructs the jury that manslaughter is 
when a person feloniously, unlawfully, but without malice, 
kills another. Manslaughter is divided into two classes-
voluntary and involuntary. Voluntary manslaughter is the 
unlawful killing of another without malice, in a sudden quar-
rel or in heat of blood, on a sufficient provocation. Such 
kiUmg may amount to murder in the second degree. 
No discussion is required to show that the last and italicized 
sentence of the instruction is erroneous; that it is highly prejudicial 
. 
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and misleading to the jury, and that it invited an improper conclusion. 
rr:he vital character of this error is perceived when we observe that, 
upon finding the elements of mansluaghter as defined in the in-
~truction, a killing without malice, for which the maximum punish-
ment is five years, the jury were told that such a killing (without 
malice) 11may amount to murder in the second degree," which is a 
killing without malice, and necessarily carrying a very much severer 
punishment. This, however, affords an explanation of how the jury, 
in spite of the facts and circumstances in, this case which clearly 
negative malice, could find the verdict they returned. 
It is but fair to Court and counsel on both sides to say that as 
originally drafted and tendered by the Commonwealth, this insruction 
(No. 4) read: 
"The Court instructs the jury that manslaughter is 
where a person feloniously, unlawfully, but without malice, 
kills another. Manslaughter is divided into two classes-
voluntary and involuntary. Voluntary manslaughter is the 
unlawful killing of another without malice, in a sudden quar-
rel or in heat of blood on a sufficient provocation. But if 
such killing was done in heat of passion or on a slight or in-
'sufficient provocation such killing may amount to murder 
in the second degree." 
Objection was made by counsel for petitioner to the whole of the 
last sentence, and the Court sustained the objection, running a pencil 
mark through the italicized words, and erroneously and unintentionally 
left the words "Such killing may amount to murder in the second 
degree" untouched and handed the instructions to the stenographer to 
be copied. They were copied and returned to the Court and read to 
the jury in form in which this instruction (No. 4) now appears. In the 
rush of the work next morning the presence of this highly objectionable 
and prejudicial concluding sentence was not observed, it was, of course, 
assumed by counsel, as it was intended. by the Court, that this in-
struction would be given with the whole of the last sentence stricken 
out, as the Court had sustained our objection to it. 
The error was not discovered until after the case was ended when, 
on December 7, 192 7, the bills of exception were presented and being 
signed, in accordance with the final order in the case, whereupon a 
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written motion was made, setting forth this adtional ground, to set 
aside the verdict and grant a new trial, but this motion was overruled 
and petitoner duly excepted (Record p. 249). 
We earnestly. submit that prejudicial error of such far-reaching 
effect appearing on the face of the record constitutes reversible error. 
In Nelson v. Commonwealth, 143 Va. 579, 590, Judge Burks, 
speaking for this Court as to the duty of the trial Court, observed: 
"The case stated in the instruction, as stated, is abund-
antly supported by the evidence introduced in the case, and 
the only error in it was in the conclusion which gave the 
opinion of the court upon the evidence, and took away from 
the jury the question of the weight to be given the evidence. 
This was error, but the point was a vital one to the defend-
ant, and it was not sufficient for the court simply to have 
refused the instruction instead of correcting it and giving 
it in proper form. While as a rule the trial court is not 
bound to correct or amend an erroneous instruction, yet un-
der the facts of this case it was error to have refused to in-
struct on this materially vital. point in the case. The jury 
should not have been left wholly in the dark as to what was 
the law on the subject. Browby-Kantor Co. v. Levine, 135 
Va. 295, 116 S~ E. 677, 32 A. L. R. 249; Crosby v. Com-
monwealth, 132 Va. 518, 520 110 S. E. 270; Sims v. Com-
monwealth, 134 Va. 736, 760, 115 S. E. 382; Burks' Plead-
ing & Practice (2d ed.), p. 493." 
We submit that our contention here is well within the settled 
doctrine of this case. Not only was the point vital and material, but 
it was abundantly supported by the evidence introduced, and the in-
struction was not only proper but necessary to present to the jury a 
correct definition of the highest offense of which he could be properly 
convicted under the evidence. If therefore it be the duty of the 
Court to correct an improper instruction tendered on a vital and ma-
terial point, and error not to do so in a case justifying it, a fortiori 
it would seem to follow that, where counsel objects to an erroneous 
instruction, 'Yhich is justified and necessary in correct form, and 
offers to make the correction, but the Court undertakes to make it, and 
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through inadvertence fails to do so, such failure would be prejudicial 
error such as this Court would not sanction. 
That the error of the Court was purely unintentional, as it very 
clearly was, could make no difference. It is not the intention or motive 
with which it was done that is under review, it is the effect upon the 
defendant's rights. The effect of failure to make the correction was not 
merely to leave the jury "wholly in the dark as to what the law was on 
the subject," it went much further and placed them in the dark oy 
stating the law prejudicially contrary to what it was on the subject. 
That it did prejudice the defendant is hardly open to question. 
(c) Instruction No.3 (R. p. 245) is as follows: 
"On the charge of murder, if the fact of the killing has 
been established, and is unaccompanied with circumstances 
of palliation, the burden of disproving malice is thrown on 
the accused." 
In this we think the Court erred. The instruction states a per-
fectly sound proposition of law, but it is not applicable to this case. 
It is predicated upon the theory of an intentional killilig, as for in-
stance where the defendant admits that he intended to do the act and 
seeks to justify it upon the ground of self-defense, or where he denies 
the act and the evidence shows that he committed it. In either in-
stance this instruction. properly places the burden. But we respectfully 
submit that it is not applicable, without qualification, under the facts 
and circumstances of this case which support the defense that it was 
accidently done. 
The basis upon which this burden rests is intention .. In this case 
the defendant contended that the killing was accidental, and the chief 
issue in the case was intention. The fallacy of this instruction is that 
it completely ignores the issue, and attempts to assume and substitute 
another and a different issue based upon the theory of the justification 
of an intentional killing. Under the issue of intention, where the facts 
and circumstances introduced in evidence in this case supported the 
contention of the defendant and negatived the inference-of intentional 
killing, such burden could not be properly placed upon the defendant 
unless the jury should believe that the killing was intentional. We 
respectfully submit that this instruction should have been so 
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qualified. This is especially true in view of the terms of instructions 
Nos. 4 and 11. 
(d) Instruction No. 6, which comes under this assignment of 
error will be discussed in connection with the fourth assignment of 
error. 
THIRD ASSIGNMENT OF ERROR 
' 
Over the pro~est and objection of the petitioner, the Court amend-
ed the following in~truction (R. pp. 244, 247), by the addition there-
to the italicized words: 
"The Court instructs the jury that if they believe from 
the evidence that the shooting was accidental, there is no 
presumption of malice from the mere fact of the killing but 
the burden is on the Commonwealth to prove beyond a rea-
sonable doubt that· the killing was done with malice, re-
press or implied'.' 
T~ruc~\Q.q}!~ offered by the petitioner without the italicised 
words£llnd in ~atrorffi; it is insisted, stated a correct proposition of 
law applicable to the facts and circumstances introduced in evidence 
in this case. Implied malice means nothing nor less than malice in-
ferred from the naked fact of the homicide. Then the jury were told 
that, though they might believe from the evidence that the shooting 
was accidental, still they might find implied malice. We have found no 
Virginia case so holding, and we confidently believe there is none. 
The cumulative prejudicial effect of this instruction is not per-
ceived until we read together instruction No.3, referred to at page 10 
herein, and instruction No. 4, referred to at page 7, herein, which told 
the jury that "such killing (manslaughter) may amount to murder in 
the second degree." Indeed instruction No.ll, set out supra, was high-
ly misleading and, combined with the other instructions on the subject, 
placed the burden of disproving malice squarely on the petitioner. 
J. 
But it did not stop at that, it went further and in effect said that the 
burden could not be successfully borne. We think this is but a _fair 
deduction from its terms. If the jury might find implied malice in spite 
of the fact that they might believe from the evidence that the shooting 
was accidental, as this instruction says they might, since the facts 
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and circumstances could go no further than show an accidental shoot-
ing, this was wholly unavailing to the defendant to prevent the infer-
ence of implied malice, and the burden could not be borne . 
. But in this connection it is to be remembered that under the terms 
of instruction No. 4 the jury could have found the defendant guilty 
of murder in the second degree, as they found, without proof of malice 
~~ . 
It is confidently ·believed that this instruction is unsound and 
prejudicially misleading. No accidental killing can (urnish the proper 
basis for the inference of implied malice. It is a contradiction in terms 
to say so. There must be a wilful (intentional) killing to furnish the 
basis for an inference of malice, express or implied. 
In McCue v. Commonwealth, 103 Va. 871,910, stating the law 
as to implied malice the Court said: 
"The Court further instructs the jury that whenever the 
killing is wilful, deliberate, and premeditated, the law im-
plies malice from this fact." (Italics ours) 
This we believe is a precisely accurate statement of the law always 
held by this Court, and is the generally accepted doctrine. 
THE FOURTH ASSIGNMENT OF ERROR 
(a) Petitioner offered the following instruction (R. p. 248), 
which was refused by the Court, to which exception was duly taken: 
I "The Court instructs the jury that the absence of an inducing cause or motive to commit the crime, when the de-~ fense is. that it was accidently done, and the intent with · · which it was done is in .doubt, affords a strong presumption 
of innocence." 
(b) Over the protest and objection of petitioner, at the in-
stance of the Commonwealth (second assignment of error p. 6 herein), 
the Court gave the following instruction No. 6: 
"The Court instructs the jury that in order to estab-
f lish the charge of murder against the accused, it is not neces-
12 Roy Oliver vs. Commonwealth of Virginia 
sary for the Commonwealth to prove the motive of such 
murder." 
In Nelson v. Commonwealth, 143 Va. 579, 587, this Court had 
under review an instruction very similar to (a), supra, and one that 
involved the same principle, it was as follows: 
"The Court instructs the jury that the absence of all 
evidence of an inducing cause or motive to commit the 
crime, when the fact is in reasonable doubt as to who com-
mittd it, affords a strong presumption of innocence." 
To this the trial.Court added: 
"But the jury may convict of involuntary manslaugh-
te.r without proof of motive." _ 
In reviewing the propriety of this addition and amendment, and 
discussing the whole instruction, Judge Burks, speaking for this Court 
said: 
"The instruction as tendered stated a mere abstract 
proposition of law, not applicable to the facts in ~he case, 
and might well have been refused on that account. The in-
struction, as asked, was only applicable to a case where the 
act was a voluntary act. Where an act is charged to have 
been involuntary, the absence of motive to commit it raises 
no presu~ption of innocence and is wholly irrelevant. The 
Commonwealth, by the instruction it asked, admitted that 
the act complained of and for which conviction was sought 
was involuntary, and th'\t the highest crime of which the 
accused could be convicted was involuntary manslaughter. 
Criminal intent was excluded by admitting the act to have 
·been involuntary." (Italics ours). 
But in the instant case murder was charged, and the most im-
portant and vital issue before the jury was criminal intent. Then we 
are clearly within the doctrine of this case on the law as laid down by 
this Court. Do the facts make it applicable? 
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The facts and circumstances introduced in evidence in the case 
· are enumerated beginning at the bottom of page 6 herein, and in 
substance they showed that petitioner and deceased were fri~nds and 
there was never a cross word between them; following the occurrence 
the injured boy called to petitioner by name and asked him tp take 
him somewhere; petitioner immediately went to him ~nd took him to 
a doctor and then to the University of Virginia Hospital, where peti-
tioner secured admittance for him and assumed full responsibility for 
the expenses and later received the bill from the Hospital therefor; 
at the very time of the occurrence petitioner stated that it was an acci-
dent. 
We respectfully submit that these facts and circumstances and 
the behavior of the accused are inconsistent with any rational theory 
of murder, and that they made the instruction applicable under the 
strictest test. 
From 1823 in England, in case of R. v. Vok_e, R. & R. 531, in 
which there was a plea of accident, and evidence of defendant's run-
ning away from the scene, and subsequently shooting at the same party 
was admitted to negative accidental shooting, to the present day in 
this country, human conduct and behavior as evidencing intent have 
been generally held admissible. The relations between the parties also. 
But what is the use to admit such testimony, if an instruction touching 
consideration of it and the effect to be given it by the jury is to be 
refused, and a counter instruction like (b), supra, is given saying it is 
of no importance and unnessary to the Commonwealth's case? 
In the Vaughan case there was a dying declaration introduced 
which was to the effect that Vaughan committed the offense, and the 
defendant introduced testimony of facts and circumstances which tend-
ed to negative motive for the killing, and there was in instruction 
offered embodying the principle asserted in the instruction in the in-
stant case. In holding the refusal to give this instruction reversible 
error, in Vaughan v. Commonwealth, 85 Va. 671, 673-4, the Court said: 
"But when there is an entire absence of surrounding 
circumstances, which on the ordinary principles of human 
• 
nature may reasonably be supposed to have acted as an 
inducing cause, that circumstance is justly regarded, when-
ever upon the general evidence the imputed guilt is doubtful, 
as affording a strong presumption of innocence. And a 
14 
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fortiori does the principle operate . when the accused was 
actuated by contrary motives. (Italics ours) . 
It was contended in this case by the Commonwealth that there-
fusal was not prejudicial error because of other instructions given in 
which the jury .were told to acquit if there was reasonable doubt on 
the whole evidence. 
But as to this contention, at page 674, the Court said: 
"On the contrary, the refusal of the Court to give the 
instruction was calculated to leave the jury to suppose that 
the absence of evidence to show a motive on the part of the 
prisoner to commit the crime ch_arged in the indictment, 
was not a circumstance in his favor, notwithstanding upon 
the general evidence his guilt was doubtful. (Italics ours). 
This reasoning applies with added force in the instant case be-
cause of the instruction given at the instance of the Commonwealth 
(set out under (b) page 13 herein) which told the jury that it was not 
necessary for the Commonwealth to prove motive to establish the 
charge of murder. 
We submit that the combined effect of the refusal of the in-
struction offered by petitioner and the giving of the instruc~ just re-
ferred to was-to exclude· from the consideration of the jury vital facts 
and circumstances, which not only corroborated petitioner's testimony, 
but likewise furnished a solid test of the issue of intent. 
The force of the instruction for the Commonwealth just referred 
to is more clearly understood when it is borne in mind that the Com-
monwealth undertook to prove some motive and, having signally failed, 
sought to retrieve the loss and at the same and to deprive the de-
fendant of any advantage therefrom. But it went further and stripped 
him of practically all his evidence. 
The only item of evidence anywhere of the slightest unpleasant-
ness between petitioner and deceased is the statement by Frank Daniel, 
who is 9 years of age and a cousin of the deceas1d, that some hours 
before the occurrence petitioner was running after deceased with a 
rock. The two had been playing· together as is not contradicted. 
Daniel is without corroboration in this, in fact he is flatly contradicted 
by th~ Commonwealth's witness who Daniel says saw it, as well as by 
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the defendant and .another disinterested witness. Daniel says de-
ceased was not more than 5 or 6 feet from petitioner and that peti-
tioner had opportunity to strike deceased but made no attempt to do 
so (R. p. 20). Albert Dulaney, who Daniel says saw it, says that he 
saw no trouble between them (R. p. 70), and witness Kemper Sims, 
who is not related to either party says: 
"I am absolutely sure there was no cross word spoken, 
nor was there any trouble between them from the time that 
Roy (petitioner) came until he left." (R. p. 173) 
Following the reasoning of the Virginia Court, in a case involving 
the reasoning of the Virginia Court, in a case involving conviction of 
manslaughter, where the plea was accidental killing, and there was a 
dying declaration accusing defendant, in Commonwealth v. Silcox, 161 
Pa. 484, 29 Atl. 105, 107, Judge McCullom said: 
"We do not discover in the review any positive mis-
statement of the evidence, but we do think that, while the 
learned Judge gave due prominence to the evidence on the 
part of the Commonwealth, he inadvertently failed to bring 
to the attention of the jury, as he should have done, the testi-
mony relied on by the defendant to establish his claim that 
the occurrence under investigation was purely accidental. It 
showed the existence of intimate and friendly relations be-
tween the deceased and accused, and. their declarations and 
conduct immediately after the shooting, which tended to 
negative an inference of ill-will or quarrel between them at 
the time of it. These were important matters, which should 
have been clearly and distinctly presented in the charge, so 
that the jury, in their deliberations, might give td them 
such consideration and weight as they deserved. * * * * * 
In other words, the manner in which the reference was made 
was quite likely to lead the jury to infer that the defendant's 
evidence was comparatively unimportant in the decision of 
the issue they were sworn to try." 
It is readily seen that there are cases in which motive could play 
no important part in ~etermining guilt or innoncence. As where the 
16 Roy Oliver vs. Commonwealth of Virginia 
act is admitted and unexplained, or in cases involving no motive. But 
in the instant case the situation Is different. Intent was the major 
issue. It is a subjective state of mind. Though the defendant might 
declare it, it is believed that it is a most universally accepted belief· 
that his conduct, and the surrounding fa<;ts and circumstances, when 
correctly interpreted, afford a stronger and more convincing test. 
These, and his behavior subsequent to the occurrence, not only tend 
to support and establish his contention that it was an accident and that 
he was innocent, but they are well-nigh inconsistent with any other 
tenable theory. These should have been submitted to the jury in a 
proper instruction. The refusal of petitioner's instruction set out in 
(a) herein, page 13, and the giving of Commonwealth's instruction set 
out in (b), same page, instruction No. 3, page 10, the amendment of 
instruction No. 11 page 11, and instruction No. 4, page 7, were equiva-
lent to telling the jury that every corroborating .fact and circumstan~e 
offered in evidence by the defendant in support of his own testimony 
and defense was of no importance. These instructions together took 
the defendant's defense away from the jury, and the practical effect 
is the same as if the evidence of these facts and circumstances had 
been rejected altogether. 
Under the principle announced in the Nelson case, since the in-
struction set out in (a) presented a vital and material point bearing on 
the question of intent, if that instruction was not in all respects cor-
rect, it should have been corrected and given in correct form. 
In consideration of the foregoing errors,. petitioner prays that a 
writ of error and supersedeas may be awarded him to the judgment 
complained of; that he may be granted bail; and that said judgment 
may be reviewed and reversed by this Honorable Court. 
And he will ever pray, etc. 
ROY OLIVER, 
By Counsel. 
CHAS. A. HAMMER, 
C. E. GENTRY, 
Counsel. 
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We, Charles A. Hammer and C. E. Gentry, attorneys practicing 
in the Supreme Court of Appeals of Virginia, do certif'y that in our 
opinion the judgment in the foregoing case is erroneous and should be 
reviewed and reversed. 
Given under our hands this 30th day of January, 1928. 
CHAS. A. HAMMER, 
C. E. GENTRY. 
Received February 3, 1928. 
J.F.W. 
VIRGINIA: 
In the Supreme Court of Appeals, held at the Library Building 
in the City of Richmond on Thursday the 29th day of March, 1928. 
Upon the petition of Roy Oliver a writ of error and supersedeas is 
awarded him to a judgment rendered by the circuit court of Greene 
county on the 21st day of October, 19 2 7, in a prosecution by the Com-
monwealth against the said _petitioner, for a felony-murder in the 
second degree-and sentenced to confinement in the State Penitentiary 
for a term of eighteen years; but, the said supersedeas is not to operate 
to discharge the prisoner from custody, nor to release his bail, if out 
on bail. 
A Copy, 
Teste: H. STUART JONES, G. C. 
Copy certified to lower court. 
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IN THE CIRCUIT COURT OF GREENE COUNTY, AT 
STANARDSVILLE, VIRGINIA 
COMMONWEALTH OF VIRGINIA .................. . Plaintiff 
v. (Murder) 
ROY OLIVER .................................... . Defendant 
Tried before the Hon. John W. Fishburne, Judge, and a jury of 
twelve citizens of Madison County, Virginia, at Stanardsville, Greene 
County, Virginia, on October 18th, 19th, 20th and 21st, 1927. 
APPEARANCES 
FOR THE COMMONWEALTH: 
MR. J. E. PARROTT, Commonwealth's Attorney. 
MR. JOHN S. CHAPMAN, and 
MR. GEORGE N. CONRAD. 
FOR THE DEFENDANT: 
MR. C. A. HAMMER, and 
MR. C. E. GENTRY. 
IN THE CIRCUIT COURT OF GREENE COUNTY, VIRGINIA 
October 18th, 19th, 20th, and. 21st, 1927. 
COMMONWEALTH 
v. 
ROY OLIVER 
The following evidence on behalf of the Commonwealth and of the 
defendant, respectively, as hereinafter denoted is all of the evidence 
that was introduced on the trial of this case. 
I 
I 
./ 
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1* *EVIDENCE OF THE COMMONWEALTH 
WITNESS PEYTON BROOKING, 
having first been duly .sworn, testified as follows: 
Direct Examination 
MR. CONRAD: 
Q Mr. Brooking, in order that the jury may have a. little better 
comprehension of the. case, I want to show you a rough diagram here 
and ask you some questions with reference to it. First, what oppor-
tunity have you had to be familiar with the Dulaney store, warehouse 
and other buildings in the vicinity of Ruckersville? 
A I have been familiar with them the past twenty years. I 
have stopped there frequently and had dealings there. 
Q How close do you live to Ruckersville? 
A About five miles. 
Q Have you spent a great deal of time there? 
A I have spent several hours a day there and frequently all 
day. 
Q Do you think that you are thoroughly familiar with the 
location of the buildings there-the Dulaney store, warehouse and 
other buildings in that vicinity?· 
A Yes, sir. 
MR. CONRAD here shows witness the diagram and 
follows said action with the following questions: ) 
Q Now, let me first ask you what road, if any, is it 
2* *which extends through Ruckersville and between what is 
known as his store and warehouse and garage? 
A Spottswood Trail. 
Q In what direction does it run as it passes that point ( indicat-
ing)? 
A East and West. 
Q Now, so far as you know that is East and West? . 
A These buildings (indicating) are on the north side. 
Q Then, the Dulaney store is on which side of the highway as 
you go on (indicating) east? 
A On the right-hand side. 
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Q And on the left-hand side going west? 
A Yes, sir. 
Q Which buildings are there across the highway on the north 
side of the road? 
A · Opposite the storehouse is a warehouse and garage. The 
garage is a one-story building and the other is a two-story building. 
Q I am using this diagram and putting marks here (indicating) 
to indicate the doors leading into the Dulaney store. What is their 
location? 
A I should say the door leading into the store-room proper 
would be nearer the center. 
Q Now, in front of the store you see a line drawn here (indi-
cating). Is there a porch in front of the store? 
A There is a raised concrete platform, with iron posts, there, 
and a tin roof, I think. 
3 * *Q Does that exteind the full or partial length across 
the store-house? 
A It is my recollection that it runs the full length on the east 
side and not quite the full length on the west side. 
Q Between that porch aid the highway proper, what is there? 
A I think the .line of the highway proper is right along at the 
edge of the Dulaney store porch. 
Q Is there any concrete paving about 3 or 4 feet long running 
along the store? 
A Yes. It is between. the road and the porch. 
Q This walk-way here, instead of being between the porch and 
the road, comes up on the east side (indicating)? 
A That's right. 
Q It comes up to that concrete porch on this line (indicating) 
and would come off here (indicating)? 
A Yes, sir. 
Q About what is the distance across from the south to the north 
side of the highway in front of that store? 
A I should say about 30 feet. 
Q That would represent this distance in here (indicating)? 
A Yes, sir. 
Q Then, th~ distance across the highway to this warehouse 
(indicating) is about what? 
4* *A About 40 feet. 
Q Is this space between the highway and the warehouse 
building and the space immediately east of the warehouse an open 
space in there (indicating) ? 
-I 
' 
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A Yes, sir. 
Q (Continuing) Where people come along in different ways? 
A Yes, sir. 
Q It is a hard dirt highway? 
A Yes, sir. 
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Q Is there any dwelling house situated east of this warehouse, 
on the north side of the highway (indicating)? Do you know wheth-
er that is the Daniel house (indicating)? 
A W. C. Daniel lives in there. 
Q There is a line on this diagram just north, at the east end of 
the warehouse (indicating)-
A (Interrupting) At his garage. 
Q And east of this is what? 
A A little mill. 
Q Then the little private garage of Mr. Dulaney's, then the 
mill and then Mr. Daniel's residence, on the north side of the high-
way? 
A Yes, sir. 
Q Approximately, what is the distance from across the highway 
to the warehouse? 
A Forty feet. 
5* *Q Is this little private garage (indicating) visible from 
the front porch of the Dulaney store? · 
A It is my recollection that it is not. 
Q Can you approximate what is the distance from the south end 
of the Dulaney ware-room and garage over to the Daniel house? · 
A Sixty feet, I should say. 
Q If this shooting occured at the point a~ indicated by these 
marks (indicating) on the north side of that highway, near the north-
ern edge of the hard-surfaced highway, how far would that be from 
the front porch of the Dulaney store? 
MR. HAMMER: 
I object to that question. Mr. Brooking was not an 
, eyewitness and does not know where the car was, and 
this is all opinion evidence. 
The ruling of the court is that the diagram is to illumi-
nate .the· evidence, but you must first bring in your evidence 
before you can illuminate it. 
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6* - *Evidence first. 
WITNESS FRANK DANIEL, 
having first been duly sworn, testified .as follows: 
Direct Examination 
MR. CHAPMAN: 
Q How old are you, Frank? 
A Nine. 
Q Where do you live? 
A· At Ruckersville. 
Q What is your father's name? 
A W. C. Daniel. 
Q You live at Ruckersville, you say? 
A Yes, sir. 
Q Were you at Ruckersville sometime in September, when Albin 
Haney was shot? 
A Yes, sir. 
Q Where were you that evening? 
A I was over there playing. 
Q Where were you playing? 
A I don't know. I was over there somewhere. 
Q Were you playing in front of Dulaney's garage? 
A Yes, sir. 
MR. GENTRY: Don't lead the witness, Mr. Chap-
man. 
·MR. CHAPMAN: 
Q Who was playing with you? 
A Albert Dulaney· and A. T. Dulaney, Jr. 
7* *Q Did you see Roy Oliver there that evening?· 
A Yes, sir. 
Q Did you see Albin Haney there.? 
A Yes, sir. 
Q Wherebouts were they when you saw them? 
A I saw them at the store somewhere. 
Q Over at Dulaney's store? 
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A Yes, sir. 
Q Where else did you see them? 
A I saw them playing, and I saw Oliver run Albin with a rock 
in his hand. 
THE COURT: Tell that over. 
A We were over at the car and we saw Oliver run the Haney boy 
with a rock. 
MR. CHAPMAN: 
Q Do you mean Roy Oliver? 
A Yes, sir. 
Q Wherebouts were these boys-Albin Haney and Roy Oliver-
at that time? · 
A They were over there by the mill somewhere. 
. Q I understood you to say that Oliver was running after Albin 
Haney with a rock? 
A Yes, sir. 
Q How far did Albin Haney run? 
A To a fence there somewhere. 
8* *Q What did Oliver do? 
A He had a rock in his hand and drawn back. 
Q Who was he drawing the rock back at? 
A At Haney. 
Q Do you know what he wanted to hit Haney for? 
MR. HAMMER: I object to the form of your ques-
tion. 
MR. CHAPMAN: I don't see any suspicion of lead-
ing. 
MR. HAMMER: You said that he hit him. 
THE COURT: Nobody said that. 
MR. CHAPMAN: 
Q Do you know what he drew the rock back at him: for? 
A No, sir. 
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Q Did you understand any words? 
A He told him not to run. 
Q Who told him not to run? 
A Oliver. 
Q Oliver told Haney not to run? 
A Yes, sir. 
Q Did Haney stop when he told him or not? 
A Yes, sir. 
Q What became of those two boys then? 
A Then I went over home and came back. 
9* *Q Did they come back and go over to the store together 
-Haney and Oliver? 
A I don't know whether they did or not. 
Q I understood you to say that after they came back from be-
hind the garage they went somewhere? 
A Yes, sir. 
Q Where did they go? 
A Over by the stQre somewhere. 
Q Do you know what they did or what passed between them 
over there by the store? 
A No, sir. 
Q Do you know whether Oliver left Ruckersville after that that 
evening or not? 
A Yes, sir. 
Q How long after they came back from behind the garage and 
went over by the store was it before Oliver left Ruckersville? 
A I don't know. 
Q You don't know how long that was? 
A No, sir. . 
Q Do you know who left with Oliver, if anyone, when he left 
Ruckersville? 
10* 
A His father. 
Q How were they traveling? 
A In a car. 
Q Do you know how far Mr. Oliver lives from Ruckers-
ville? 
*A Yes, sir. 
Q How far? 
A Somewhere up there about midway somewhere. 
Q Do you know whether Roy Oliver returned that evening to 
Ruckersville? 
A Yes, sir. 
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Q Where were you when he got back? 
A I was over there in front of the garage. 
Q Where was that garage? 
A Over there opposite the store. 
Q Opposite Dulaney's store? 
A Yes, sir. 
Q Who was with you? 
A Albert Dulaney and A. T. Dulaney, Jr. 
Q The little boy? 
A Yes, sir. 
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Q Tell me how Mr. Roy Oliver was traveling this time, when 
he came back to Ruckersville? 
A In a car. 
Q Did he stop in Ruckersville? 
A Yes, sir. 
Q Where did he stop? 
A Over there in front of the store. 
Q On your side of the road? 
A On the right-hand side going out. 
Q Did he stop his car on that side that the warehouse and 
11 * garage are on or on the side of the road that the store-*house 
is on? 
A Over by the storehouse first. He had Jack Smith with him. 
Q Did he get out?. 
A Yes, sir. 
Q After he put little Jack Smith out, did he go any farther in 
his car, and if so tell me where he went? 
A He went across the road. 
Q Did he stop his car? 
A He stopped his car and then he told him to come there. 
Q Told who to come there? 
A Albin Haney. 
Q Where was Albin Haney? 
A Over by the big truck. 
Q Was that near the garage? 
A It was nearer to the garage than his car. 
Q In the yard there? 
A Yes, sir. 
Q You say that he called to Haney to come· there? 
A Yes, sir. 
Q Tell me how far you were from Roy Oliver's car when he 
called to Haney? 
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A I don't know. I was up there by the left front wheel. 
12* · *Q Of whose car? 
A Of Roy Oliver's car. 
Q Tell the jury what happened there after he called Albin Haney 
to his car? . 
A He told him to come there, and he got about 3 feet. of him-
of the car-and he shot him. And I went home, clean home, and got 
around on the front porch. 
Q You say that Roy Oliver shot? 
A Yes, sir. 
Q What became of Haney when he fired the pistol? 
A He fell. 
Q Which way did he fall? Do you remember? 
A No, sir. It was near the road. 
Q Let me see. I want you to describe to the jury, if you saw 
Oliver with the pistol in his hand. Did you see Oliver with the pistol 
in his hand? 
A ·'. He had it in his hand and pulled it out just like this ( indicat-
ing straight out). 
Q Hold your arm and show the jury just how he had the pistol? 
A Just like this (indicating with his hand straight out). 
Q What did you do when the pistol fired? 
A I ran. 
Q Who was with you at the time? 
A Albert Dulaney and A. T. Dulaney, Jr. 
13* *Q What became of those boys? 
A I don't know. 
Q Did they run, too? 
A Albert did. I don't know whether A. T. did or not. 
Q Where did you go to? 
A I went home. 
Q Could you see the automobile after you got home? Were 
you still in sight of it? 
A Yes, sir. 
Q Could you see Haney from your house? 
A I couldn't see his head because the car was in front of him. 
Q Could you see Roy Oliver? 
A I saw him sitting in the car. 
Q Did you go back up to the car? 
A No, sir. I stayed over there until they took him down to the 
doctor. 
Q Who took him to the doctor? 
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A Roy and Mr. Austin. 
Q What time of the day was this shooting? 
A About 6 o'clock, or something like that. 
Q Did you hear any words uttered by Oliver to Haney? 
A No, sir. 
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Q You said a while ago that you heard Oliver tell Haney to come 
over there? 
A Yes, sir. 
14* *Q Did you hear him say anything else? 
A I heard him tell him not to run. 
Q That was down behind the garage? 
A Yes, sir. 
Q I am talking about at the car, where the pistol was fired. Did 
you hear Oliver say anything just before or just after the pistol was 
fired? 
A I heard him say "Corne here" before the pistol was fired. 
Q Did you hear Haney say anything? 
A No, sir. 
Q Did you hear him holler or make any noise? 
A No, sir. 
Q Now, I want you to tell the jury about how close Albin Haney 
was to Roy Oliver when he pointed the pistol at him as you have just 
told? 
A About 3 feet. . 
Q I wish you would give the jury an idea of what you think 3 
feet is. Just mark off 3 feet. · 
A (Mr. Chapman stands at a given point and the witness points 
to him as standing 3 feet from the witness.) 
Q Do you think that was the distance Albin Haney was from 
Roy Oliver when he was shot? 
·A Yes, sir. 
Q I want you to tell the jury whether or not Albin Haney had 
hold of that pistol at all while you were there? 
A No, sir. 
15* *Q Who was holding the pistol? 
A Oliver. . 
Q Do you know whether the engine to Mr. Oliver's car was 
running at the time that this thing happened, that you spoke of? 
A Yes, sir; it was running. 
Q What sort of a car was he running in? 
A A one-seated car, with glass around i~. 
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A JURYMAN: 
Q Did he walk in front of the car or come up on the side of it? 
A He came up on the side. 
Q On the side that Mr. Oliver was sitting? 
A On the side that the steering wheel was on. 
Q How far is your home from where you were playing when the 
accident occurred? 
A I don't know how far it is. 
MR. CHAPMAN: 
Q Is your home in sight of this place where the Oliver car was? 
A Yes, sir. 
Q Now, look at that diagram (hands diagram to witness). This 
(indicating) represents the main highway. Is this (indicating) Mr. 
Dulaney's garage?· Supposing (indicating) this is the point where the 
car was; would this (indicating) he about the location of your house? 
A Yes, sir. 
16* *Q An.d it was in plain view of these points. Were they 
in plain view of each other? 
A Yes, sir. 
Q Was there anything between your house to obstruct the view 
of the car? 
A Some trees are there. 
Q No buildings? 
A No, sir. 
Q Is this place (indicating) enclosed by a fence or is it open? 
A There is a fence there. 
Q The fence that you speak of goes around your father's lot, 
does it not? 
A Yes, sir. 
Q After you get up ~o your father's lot, is it an open space there 
(indicating)? . 
A Yes, sir. 
Q Are there any trees in the space here (indicating)? 
A There is one there. 
Q Now, that boy, at the time that the pistol was fired or just 
before-do you remember what Mr. Austin was doing? Was he 
around there? 
A He was there working on a truck. 
Q Where was that truck? 
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A It was over there in the lot. 
Q How ~ar was it from the garage? 
A It was not very far. 
17* *Q Was the truck in front of the garage? 
A Yes, sir. 
MR. CONRAD: 
Q Do you mean the big Dulaney garage? 
MR. CHAPMAN: 
A Yes, sir. 
Q This (indicating) is supposed to represent the Dulaney garage 
and this (indicating) the warehouse. Where did you say that truck 
was that Austin was working on? 
A Right about here (indicating). 
A JURYMAN: 
Q How far was the Haney boy from Oliver when Oliver stopped 
the second time? 
A About 3 feet or something like that. 
• Q How far was Haney from him before Oliver called him? 
A He was over there by the truck somewhere. 
Q Did Haney touch Oliver's car before he was shot? 
A I didn't see him touch it. 
Cross Examination 
MR. GENTRY: 
Q You had been playing there that afternoon? 
A Yes, sir. 
Q A. T. Dulaney, Jr. and Albert Dulaney. 
Q How long had you been playing with A. T. and Albert Du-
laney? 
18* *A I don't know; right smart while. 
Q About what time did you begin playing? 
A I don't know what time it was. 
Q Have you any idea? 
A No, sir. 
,---- -
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Q Pictured· by the things that have happened and with a little 
help, how long after you had dinner did you go to playing-you and 
A. T. and Albert Dulaney? 
A I don't know. 
Q You have forgotten that? 
A Yes, sir. 
Q Where did you come from just before you and A. T. and Al-
bert commenced playing? . 
A From an old car. 
Q What had you been doing there? 
A Playing. 
Q You had all been playing? 
A Yes, sir. 
0 
Q Had you and Albert been together all the afternoon? 
A No, sir. 
Q Was one of them with you all the afternoon? 
A Nearly all of it. 
Q What part of the afternoon, if you recall, was it that only one 
was with you? 
_ A I don't know which one. 
Q What were you doing when you were not playing with 
them? 
19* ~A I was over there at the house. 
Q Whose house? 
A At my house. 
Q Then your playing with them takes in the whole afternoon 
except the time that you were at your home, whtm-you were over here 
in this space (indicating on the diagram )-you and the Dulaney boys 
0 
were playing together? 
A Yes, sir. 
Q You had been over there a good long time? 
A Yes, sir; right smart while. 
Q Tell us whom you saw over there just before Mr. Oliver and 
Roy left besides those two? 
A I don't know. A whole lot of them were over there. 
Q Tell us some of their names? 
A (Witness hesitates) I don't know. A whole lot of them were 
over there. 
Q I thought it might be easy for you to go over some of their 
names? 
A Elmore Haney was over there; Austin was there. 
Q You told us about him. 
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A I don't know; right smart of them. 
Q Were they all strangers to you except those. you mentioned? 
A I have forgotten. 
Q Now, think a little. Your memory is so good about other 
things that you might help us about that. Try hard. Can you men-
tion anybody else? 
20* *A (Witness hesitates) No, sir; I have forgotten them. 
Q Were Albert and A. T. Dulaney there when this boy 
was running from that rock? 
A Albert was there. 
Q How close was he to him when he was running him with a 
rock? 
A I don't know how far it was. 
Q Was it as close as any object you see in this room? 
A About as close as that post there (indicating post about 5 or 
6 feet away). 
Q Now, what size rock was-it? 
A I don't know. I saw him pick it up. 
Q You didn't notice the size of it? 
A No, sir. 
Q Was there anything between Albin and Roy when Roy was 
running him? 
A He was up on the platform and Roy was on the ground. 
Q Did you see them meet up to one another again? 
A No, sir, except when he came back with a pistol. 
Q Never saw them meet up again, at all? 
A No, sir. 
Q Now, where was Albin when Oliver and his father left? 
A Over there by the store. 
Q Was he close to where Oliver was? 
A Who? 
Q Albin? 
21 * *A !don't know where he was. 
Q You never saw them together after he ran with the 
rock? 
A No, sir. 
Q Was there anything between Roy Oliver and Albin Haney 
when he. was running? 
A No, sir.· 
Q Did you see anything to keep him from striking him with the 
rock?· 
A No, sir. 
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Q If he had thrown it he would have hit him, would he not? 
A Yes, sir. 
Q And he didn't throw it? 
A No, sir. 
Q Did you hear him say anything? 
A He told him not to run. 
Q Do you know any reason why he could not have thrown the 
rock over there? 
A No, sir. 
Q He did not throw the rock? 
A No, sir. 
Q How long was that before Roy left? 
A I don't know. 
Q What did you do after that-after you saw Roy ruri Albin 
with the rock? 
A I don't know. 
22* *Q How long was it before Oliver left? 
A I don't know. 
Q Have you any idea? 
A No, sir. 
Q Did you see Roy after that? 
A After running with the rock? 
Q Yes. 
A I saw him when he came back and shot him, and I saw him 
going down to take him to the doctor. 
Q Are you positive that you saw Roy when he left with his 
father and just before he left with his father? 
A I saw him with his father. 
Q Didn't you see Roy Oliver and Albin Haney playing and 
romping together just before he took Mr. Oliver home? 
A (Witness hesitates) I saw him run Haney with a rock, and I 
didn't see anything else. I saw him when he shot him. 
Q Now, son, see if you cannot help me just a little bit. I am 
anxious about this. Didn't you see Roy Oliver and Albin Haney play-
ing about the porch? 
A· (Witness hesitates) I never saw them playing. 
Q You did see Oliver when he came up? 
A Yes, sir. 
Q Are you positive that Roy took Mr. Oliver away? 
A Yes, sir. 
Q How close were you when he took him ~way? 
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A I don't know. We were over there playing somewhere. 
23* *Q Do you know who took him away? 
A Ye~, sir. 
Q How do you know? 
A I saw him. 
Q How close were you? 
A I don't know. I saw them going up the road. 
Q You don't know whether they were playing just before he 
left or not? 
A No, sir. 
Q You were not close to him when he left? 
A No, sir. 
Q _ How far away were you? 
A We were over there somewhere, and saw them going up the 
road. 
Q You don't tell this jury that Roy Oliver and Haney were not 
playing? You never saw them or don't know? 
A (Witness hesitates) No, sir, I don't know. 
Q How did you learn what the distance of 3 feet was? 
A I don't know. · 
Q How did you learn td measure this distance of 3 feet? 
A I don't know. I saw Mr. Dulaney and someone else measur-
in g. 
Q Who taught you how? 
A I don't know. I was looking at them. 
Q How did you tell them before that happened just 
24* *What the distance was? 
A Who? 
Q How did you describe it yourself? Who did you tell first 
about it? 
A I don't know. 
Q Who did you tell about it? 
A First? 
Q Yes. 
A I went over there and said somebody was shot. 
Q How long have you known the Haney boy? 
A I don't know. 
Q Who did you tell about that? 
A When I went over there? 
Q Yes. 
A I told all on the porch. 
Q Who were they?. 
t 
• 
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A Emma Daniel and Bertha Daniel. 
Q Is Emma Daniel your sister? 
A No, sir. 
Q What kin is she to you? 
A Daddy and her father were brothers. 
Q Now, you told Emma Daniel about it, and who else? 
A Bertha and John Daniel. 
Q What was Bertha doing when you got there? 
A Sitting in the swing. 
Q Were they swinging? 
A They were still. 
25* *Q The shooting was over then? 
A . Yes, sir. 
Q What did you do when you told them about it? 
A I just stayed there and sat down. 
Q Now, son, there were Emma and Bertha. They were the only 
two that you saw over there, and you told them about it? 
A Yes, sir. And I told Bessie, and Bertha, and Emma. They 
never saw it until after I told them. Emma was the.only one who saw 
it. 
Q When you got over there you found these two sitting in the · 
swing. Where is that swing? 
A On the front porch. 
Q What were they doing? Were they swinging? 
A No, sir. 
Q What were they doing? 
A Talking to each other. 
Q What did they do when you told them about this? 
A I think Emma looked over there. 
Q The shooting was over when you got there? 
A Yes, sir .. 
Q And she was sitting there in the swing? 
A Yes, sir. 
Q And she was sitting there in the swing? 
A Yes, sir. 
Q And she is a counsin of this boy, and so are yoti? 
A Yes, sir. 
26* *Q And she was still sitting in the swing after the shoot-
ing was over? 
A Yes, sir. 
Q Now, how far away were you when the Oliver ·boy left with 
his father? 
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A I don't know. 
Q Did you hear any sharp words or unkind words between 
Oliver and Haney? 
A No, sir. 
Q Do you know how that car happened to stop right out there-
stop right at you? 
A I went right up there next to the left front wheel. 
Q Do you know what took you up next to the left front wheel? 
A I just went on up there. · 
Q You say that you went next to the left front wheel? 
A Yes, sir. 
Q Where were the other two boys? 
A They were up there where I was. 
Q All three of you were at the left front wheel? 
A They were up there somewhere. 
Q Do you know where the other boys were? 
A They were up there behind me somewhere. 
Q How did you happen to stop playing? 
A We just went on up there. 
Q Now, let's see if we can get back to this 3 feet again. 
27* You told this woman about it up ther~. And did you *tell her 
it was 3 feet away? 
A No, sir. 
Q When did you first tell her about this? Who did you tell? 
A I told her while they were on the front porch. 
. Q When did you first tell them? 
A I told that about two or three days after that. 
Q Who did you tell? 
A Mamma. 
Q Did you tell them that it was 3 feet? 
A Yes, sir, or something like that. 
Q Did you do any measuring? 
A No, sir. 
Q Do you know anything about arithmetic? 
A Yes, sir. 
'Q Do you know how many inches 3 feet is? 
A Yes, sir, it is about 24 inches. 
Q When did you learn 3 feet was 24 inches? 
A I don't know. I don't know how far it was. It was some-
thing like that. 
Q Well, now, son, about that meeting of these boys, and about 
being 3 feet away. When did you decide it was 3 feet away? 
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A I saw them there that day, and it was something like that. 
Q Were you looking right into this boy's face when 
28* . *he did the shooting? 
A Yes, sir. 
Q What did he say then? 
A He told him to come there. 
Q And the boy came? 
A Yes, sir. 
Q You say that he did not put his foot on the running board? 
A I didn't see him do it. 
Q See if you can tell the jury positively that he did not put his 
foot on the running board? 
A I know I didn't see him do it. 
Q Was Roy Oliver smiling? 
A No, sir. He told him to come there, and he was not smiling. 
Q I want you to try to search your recollection and be positive 
about that-when you tell us that he was not smiling? 
A No, sir, he was not smiling. 
Q Do you know what they were laughing about? 
MR. CONRAD: I object to that question. 
A I didn't see them laugh. 
Q Suppose you show the jury how he got the pistol? 
A I just saw him when he threw his hand out like that (indicat-
ing by throwing his hand straight out). 
29* *Q What did the other boy do when he did that? 
A I didn't see him do anything but fall. 
Q Which one of the attorneys here did you talk with about this 
thing first? 
A That one (witness points to Mr. Parrott). 
Q Where was he when he talked with you? 
A Down at the store. 
Q Who was with him? 
A I was by myself. Daddy was down there. 
Q When did you see him next? 
A I don't know. ._ 
Q See if you cannot remember? 
A I saw him up there in front of the store, I think. 
Q When was that? 
A -I don't know when it was. 
Q And when did you see him next? 
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. \ 
A I don't know when I saw him next. 
Q You did see him again? 
A Yes, sir. 
Q And you saw him again? 
A Yes, sir. 
Q And that is four times? 
A Yes, sir. 
Q Did Albin say anything when he fell? 
A No, sir. 
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Q Show me as near as you can, if you can. When he pointed 
out the pistol, did he shoot Albin? 
30* *A Yes, sir. 
Q Was Albin looking into his face when he shot him? 
A I don't know. I was looking at Roy. 
·Q Albin was right close? 
A Yes, sir. 
Q And was 3 feet away from the car? 
A Yes, sir. 
Re-Direct Examination 
MR. CHAPMAN: 
Q I want you to tell me whether or not there was a platform in 
front of Dulaney's garage? Was there a porch or platform? 
A There was a platform up there where Mrs. Dulaney has a 
small garage. 
Q Is there a fence that joins to that garage? 
A Yes, sir. 
Q You say that you heard Oliver tell Haney to stop? 
A Yes, sir. 
Q How far when you heard that order was Albin from the fence? 
A He was right at the fence. 
Q Did Albin stop when Roy Oliver told him to stop? 
A Yes, sir. 
Q I believe you said that at the time that you saw Roy Oliver 
a~d Albin Haney around at that little garage you and your friends 
were playing at an old automobile or in an old automobile? 
31 * *Yes, sir. . 
Q Was that in plain view of that garage, from that old 
car? 
A Yes, sir. 
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I . . 
Q Was that old car between your father's house and the garage? 
A It was up there beside our house, on the outside of the fence. 
Q After Roy Oliver and Albin came from behind this garage, 
could you tell where Albin Haney was during the time that Roy Oliver 
was gone up with his father to his home? 
A He was over there talking to Mr. Austin. 
Q What was Mr. Austin doing at that time? 
A Working on the truck. 
Q Where was that truck located? 
A Over by the warehouse. 
Q And about how far was that truck from the point where Roy 
Oliver stopped his car as you have said and to where the pistol was 
fired? How far was the truck from there? 
A I don't know. 
Q Just indicate some ~bject here? 
A I don't know; something like where that post there is or 
stove (indicating, a few yards). 
Q Was Albin Haney in front of the garage there where Austin 
was working on this truck when Oliver drove up in his automo-
bile? 
32* *A Yes, sir. He was up there playing. 
Q And that is the time that he called to Haney to come 
over there? 
A Yes, sir. 
Q Now, after Oliv~r and Haney came from around the garage, 
. did you see them playing anymore between that time and the time the 
shot was fired? 
A No, sir. 
Q And you were on the y~rd there-on that open space of Du-
laney's, in front of his warehouse and garage? 
A Yes, sir. 
Q Did you stay there? 
A When he shot? 
Q No. I mean from the time that he came from around that 
garage after you say that you saw Oliver throw down_ the rock? 
A Yes, sir, we stayed there. 
Q Did you see them playing around there between the time 
Oliver left to go home with his father and the time that you saw them 
behind the garage? 
A No, sir. 
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Re-Cross Examination 
MR. GENTRY: 
Q What became of the rock that Roy had in his- hand, that you 
know of? 
' 33* 
was. 
A He threw it down. 
*Q What did he do when he threw it down? 
A He took something from him. I don't know what it 
Q Took something from who? 
A From Haney. 
Q I understood you to say that Haney was not far off from 
him, and that he was trying to catch Haney? 
A He stopped him, and threw down the rock, and took some-
thing from Haney. 
Q What was it he took from Haney? 
A I don't know. 
Q What did he and Haney do? 
A _I saw them go on over to the store. He went over there and 
both went over there._ 
Q How did they go? 
A First Roy went and then Haney went. 
Q How long was it between the time that Roy left and the time 
that Haney left? · 
A It was not any time. 
Q They both did go just about together? 
A No, sir. They were about as far from one another as from 
here to that stove (indicating, a few yards distant from witness). 
Q Can you describe or name any other two- people that were 
about there that day-can you mention any two people that walk-
ed around there that day, including members of your own 
34* *family, that could give the distances? 
A No, sir. 
Q Now, they were just about that distance from one another 
where he threw down the rock, and Haney came away? 
A Yes, sir. 
Q Did they keep about that distance all the time? 
A Yes, sir. 
Q Although he had overtaken him? 
A Yes, sir. 
Q He could have struck him with the rock, could he not? 
-------, 
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A Yes, sir. 
MR. CONRAD: That has been gone over before in 
the original cross examination. He has been subjected to 
a pretty rigid cross examination. 
MR. GENTRY: 
Q Mr. Chapman was asking you a minute ago about where you 
all were when Oliver left. I understood you to say that you were not 
there and did not see Roy and his father leave. 
MR. CONRAD: Let the witness say what he saw. 
MR. GENTRY: 
Q What did you say about that? 
A I saw him go home. 
Q Saw him going up the road? 
A Yes, sir. 
35* *Q You didn't see him when he started-when the car 
started off? 
A Yes, sir, I saw him. 
Q How close were they? 
A I don't know. 
Q Did you hear anything said at that time? 
A No, sir. · 
Q (Continuing) That Mr. Oliver said to his son, or that Roy said 
to his father? 
A No, sir. 
Q You don't know where Haney was then? 
A He was over there next to the store. 
Q How far was the store? 
A I don't know. 
WITNESS A. T. DULANEY, JR., 
having first been duly sworn, testified as follows: 
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Direct Examination 
MR. CHAPMAN: 
Q What is your name? 
A A. T. Dulaney, Jr. 
THE COURT: Before you start, those gentlemen (in-
dicating the jury) are the ones who want to hear you (ad-
dressing remarks to the witness.) 
Q What is your father's name? 
36* *A Mr. A. T. Dulaney. 
Q Where do you ·live? 
A At Ruckersville, Virginia. 
Q Were you at Ruckersville on the day that Albin Haney was 
shot? 
A Yes, sir. 
Q Did you see Albin Haney there that day? 
A Yes, sir. 
Q Did you see Roy Oliver there? 
A Yes, sir. 
Q Did you see the shooting that was done there that day? 
A Yes, sir. 
Q Tell the jury just what you saw about that shooting and 
everything that you know about it? 
A He first reached back and pulled his pistol out and shot, and 
then put it back, arid he shot Haney. He lifted him up and said that. 
he was dead, and a colored man by the name of Johnson said that he 
was not dead. And then Roy Oliver took him down to Dr. Sims', and 
he went on down the road. 
Q Who lifted him up? 
A Roy Oliver. 
Q I understood you to say just now that a man by the name·of 
Johnson helped lift him up? 
A The colored man out there said he was not dead. 
3 7* *Q Who was that colored man? 
A Charlie Johnson. 
Q Who was Charlie Johnson talking to when he said that he was 
not dead? 
A He was talking to Oliver. 
Q Was Oliver standing or sitting when he shot? 
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A Sitting in the car. 
Q What kind of a car did he have? 
A A Ford coupe. 
Q I believe you described how he got the pistol. How was that 
done? 
A He pulled it out of the case real quick and shot him. 
Q Out of the case? 
A Yes, sir. 
Q What sort of a case was that? 
A Brown case. 
Q What sort of material did the case look like it was made of? 
A Harness leather. 
Q Was that case buckled on to his body? 
A No, sir. 
Q Where was the case? 
A Back of the seat. 
Q · Do you know whether Roy Oliver called Albin to come over 
there or not? 
38* *A Yes, sir, he told him to come there. · 
Q Where was Albin Haney when he called to hiin to come 
there? 
A Out from the car. 
Q Do you know where the garage is where they repair auto-
mobiles? 
A Yes, sir. 
Q And the warehouse? 
A Yes, sir. 
Q Those buildings are really one building-under one roof? 
A There is one small and one big garage. 
Q Your father has a warehouse right opposite the side of the 
street from the storehouse? 
A Yes, sir. 
Q And the garage is a sort of a room of the building that the 
warehouse is in? or are they two separate, independent buildings? 
A They are separate. 
Q Now, when Oliver called to Haney to come over to him, was 
or was not Haney standing in front of the warehouse or was standing 
in front of the garage? 
A He was standing in front of the garage. 
Q Was a truck standing there in front of the garage? 
A Yes, sir. 
Q Was anybody working on the truck at the time? 
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39* *A Yes, sir. 
Q Who was it? 
A Oscar. 
Q Oscar who? 
A It was Austin. 
Q Where were you standing then, at the time that Oliver drove 
up? 
A I was standing kind-er in front of the car, up the hill. 
Q Were you between this truck that Austin was working on and 
Oliver's car? 
A No, sir. 
Q Where were you? 
A I was back out from the truck. 
Q Was the truck between you and Oliver's car? 
A No, sir. 
Q Were you between the truck and Oliver's car? 
A No, sir. 
Q Where were you? 
A I was back fr()m the truck. 
Q And you say that you were back out from the truck. Do you 
mean that you were this side (west) of the truck? 
A I was down that way (indicating) from the truck. 
Q · Do you mean that you were nearer the truck than Oliver? 
A Yes, sir. 
40* *Q How far were you from the Oliver car? 
A About as far as from here to that table (pointing to the 
end of the table where the reporter was seated-several feet away). 
Q I would like for you to tell the jury exactly where Haney was 
standing or where he was when Oliver hailed him and asked him to 
come over to the car? 
A He was on the side of the truck from the opposite side where 
I was. 
. Q And state what Haney did when Oliver called to him to come 
on over there? 
A He went on over to the car. 
Q Did Oliver have this pistol in a case? 
A Yes, sir. 
Q Did he have to unbutton the case to get the pistol out? 
A I didn't see him take it out. 
Q How do you know that he pulled it out? 
A I saw him pull the case up, and when he took it out he put the 
case back. 
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Q What was the very next thing he did with the pistol when he 
pulled it out? 
A He shot. 
Q Tell the jury how he held the pistol? 
A He held it just like this (indicating) and shot. 
Q Was anything said by Oliver or by Haney at the time 
41 * *of the shooting? 
A No, sir. 
Q What effect did this shot have upon Haney? 
A He fell. 
Q Do you remember which way he fell with respect to the 
automobile? 
A He fell back towards the middle of the automobile. 
Q Tell me how close Haney was to the pistol when it fired? 
A It looked like it was about 2 feet. 
Q Give me your idea of what is 2 feet? 
A About as far as that gentleman (indicating). 
Q Did Haney have hold of the pistol or take hold of the pistol? 
-A No, sir. · 
Q Were you in a position there to have seen Haney if he had 
taken a hold of the pistol? 
A Yes, sir. 
Q Are you positive that he did not take a hold of the pistol? 
A Yes, sir. 
THE COURT: 
Q Are you positive that he did or are you positive that he did 
not? 
A Yes, sir. He did not take hold of the pistol. 
Q Now, after this pistol fired and Haney fell, tell 
42 * *me what you did? 
A I didn't do anything. I just stood there. 
Q You did not leave? 
A No, sir. 
Q Did you hear any expression made by Mr. Oliver? 
A No, sir. He just said he was dead. 
Q Did you hear Mr. Haney, the man who was shot, say any-
thing? 
A No, sir. 
Q Did anybody come up there to the car to investigate the mat-
ter or do anything? 
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A No, sir. 
Q Didn't you say a while ago that one Johnson came up there 
after Haney fell? 
A He told the Oliver boy that the boy was not dead and to take 
him to a doctor; and Oliver said he was dead. 
Q Can you tell the jury about how long Oliver sat in this car 
after he shot Haney before he got out of the car? 
A No, sir, I don't know. 
Q Did he get out instantly, immediately after the shooting? 
A No, sir. 
Q When Johnson came up and said that he was not dead, had 
he gotten out of the car at that time? 
A Yes, sir. 
Q Did you stand around there until Haney was taken 
43* *away from the place? 
A Yes, sir. 
Q Do you know who helped to put Haney in the automobile? 
A Yes, sir, Irving Melone. 
Q Wasn't Clarence Austin there? 
A Yes, sir. 
Q Did he help? 
A He didn't help to put him in the car. 
Q Did ·Austin get in the car with Oliver? 
A He stood on the running board. 
Q He went with Oliver and went with the injured man? 
A Yes, sir. 
Q About what time of the evening was this shooting? 
A About 6 o'clock. 
Q Were many people around Ruckersville about that time? 
A Yes, sir. There was a crowd on the store porch. 
Q The car was on the opposite side of the road from the store? 
A Yes, sir. 
Q Were there many people on that side of the street? 
A No, sir. 
Q Can you give the jury an idea as to the mental condition of 
Mr. Oliver at the time of this shooting? 
MR. HAMMER: I object to that question. 
44* *MR. CHAPMAN: !.withdraw that question. 
Q I want to know whether or not Mr. Oliver appeared excited? 
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A No, sir. 
Q · How did he appear? 
A He just drove up there and asked him to come out. 
Q I mean after the shooting? 
A He said, "I didn't know anything was in the pistol." 
Q How long was that after the shooting? 
A What? 
Q That he said that? 
A He was in the car. 
Q Before he got out of the car? 
A Yes, sir. 
Q Did he seem to be excited at that time? 
A No, sir. · 
Cross Examination 
MR. GENTRY: 
Q How long, young man, had you boys been playing around 
there? 
A I hadn't been up there so long. I had just come up there~ 
Q What were you playing and how were you playing? 
A I was just standing out there. 
Q Did you see any other boys playing around there? 
45* *A No, sir. 
Q Did you see young Oliver and Albin Haney just before 
Mr. Oliver, the father of Roy Oliver, left for home with his son? 
A No, sir, I didn't see them, at all. 
Q How long had you been there, son? 
A Ten or fifteen minutes. 
Q When Roy Oliver drove the care in and stopped, what dis-
tance away was Albin Haney at that time? When he stopped the car 
and called to Haney, how far distant was Haney from him? 
A About as far as from where I am sitting to the railing back 
of Mr. Parrott (indicating a few feet). 
Q Was that when he called him to him? 
A Yes, sir. 
Q About what distance is that? 
A About 10 feet. 
Q What was Haney doing at the time? 
A He was not doing anything but standing out there. 
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Q Was there anything between Roy Oliver and Haney, or was it 
an open space, like between you and me? 
A There was as much space as between you and me. 
Q I mean at the time that Roy Oliver called Haney. Was he as 
far from Haney as from me to you? 
A Yes, sir. 
Q Was there any object between Roy .Oliver and young 
46* *Haney at the time that Roy called out, or was it just an open 
way, as between you and me? 
A Just a space. 
Q No object between them, at all? 
A No, sir. . 
Q Albin walked straight over to him? 
A Yes, sir. 
Q Do you recall whether or not he put his foot on the running 
1 board? · 
A No, sir, he didn't do that. 
Q Did he go straight from where he was standing towards the 
driver's seat or towards where Roy Oliver was sitting? 
A He went right straight. 
Q What attracted your attention to the shooting? 
A I was watching to see what he was going to do. 
Q Which one were you looking at? 
A At the Haney boy. 
Q At what time did you look at the Oliver boy? 
A When he got to the car. 
Q What did he do when he got to the car? 
A He reached back to the seat and got the pistol. 
Q Then you looked at Oliver, did you not? 
A Yes, sir. 
Q When Haney got to the car and you looked at Oliver 
4 7* when he reached back to the seat, do you recall whether *he 
smiled or not? 
not? 
A No, sir, he didn't do that. 
Q Do you know whether he put his foot on the running board or 
A He didn't have his foot on the running board. 
Q How do you know? 
A I looked down and then looked up. 
Q What did you see on the ground when you looked down? 
A ·I saw his foot on the ground. 
Q And how is the running board that you saw then? Did it 
have any scars or dents on it? 
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A No, sir. 
Q It is perfect? 
A Yes, sir. 
Q You say that the case is brown? 
A Yes, sir. 
Q And just where was the case, if you recall? 
A He had.it back of the seat. 
Q How tall are you? 
A Four feet and seven inches. 
Q Could you see the case back of the seat from where you were? 
A No, sir. I saw him when he reached back. 
Q Do you know whether he had it in his pocket or was it on the 
seat? 
48* *A It was on the seat back of him. 
Q Could you tell from where he pulled it whether it was 
taken from the pocket? - · \ 
A Yes, sir. 
Q Now, what did Haney say when he got up there? 
A He didn't say anything. 
Q Do you recall whether Haney was screaming? 
A He was not screaming. 
Q Was he angry? 
A I didn't see any anger about him. 
Q Did you see any anger about Roy? 
A No, sir. 
Q Didn't see any anger about either one? 
A No, sir. 
Q Had you seen any trouble between Albin and Roy there, at 
all? 
A No, sir. 
Q Now, just show the jury, using me as an illustration, how 
Albin was standing when Roy shot him? 
A He was standing right straight by the side of the car. 
Q In front of him as I am facing you? 
A He was standing beside the car. 
Q Let the back (indicating back of chair in which was seated 
the witness) and he was seated just this way (indicating). Did young 
Haney face him as I am facing you? 
49* *A No, sir. 
Q · How was he looking? 
A He was looking back that way (indicating). 
Q In what direction was he looking? 
Roy OUver vs. Commonwealth of Virginia 49 
A Back that way (indicating). 
Q Now, if I get you correctly, he was about a5 far from him as 
it is to that fence (indicating fence in the court-room, a few feet dis-
tant ( when he called him? 
A Yes, sir. 
Q And he walked up to him-and was going to him? 
A Yes, sir. 
Q And was within 2 feet of him? 
A Yes, sir. 
Q Was Haney looking off some place else? 
A Yes, sir, he was looking kind-er back. 
Q Could you see what he was looking at? 
A No, sir. 
Q He was not even looking at Oliver, at all, going to him to 
answer a call? 
A No, sir. He had already stopped. 
Q Do you know what caused him to stop? 
A No, sir. 
Q Now, what was Oliver doing at that time? 
A He was sitting in the car. 
Q What was he doing? 
A He was reaching back. 
50* *Q In what direction was he looking? 
A He was looking at him. 
Q In what direction was he looking when he got the pistol? 
A He was looking at him. 
Q Do you know Frank Daniel? 
A Yes, sir. 
Q Where was he standing? 
A Near the front fender. 
Q How close was he to the front fender? 
A Right at the side of it. 
Q Was Frank looking that way? 
A He was looking that way (indicating). 
Q How many other different objects, son-tell the jury what 
other objects were there? 
A He was standing by the side of the car 
Q He started towards the car. Was there anything to stop him, 
that you know of? Had anything been said to stop him? 
A No, sir. 
Q Which one of the fenders was the Daniel boy standing by? 
A The left fender. 
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Q Was any other boy there? 
A Yes, sir. 
Q Who was he? 
51* *A Albert Dulaney. 
Q Where was he? 
A He was back of the Daniel boy. 
Q In what position with reference to him? 
A Looking the same way that the Daniel boy was looking. 
Q Was anybody else around there at the time? 
A Charlie Johnson was. 
Q In what direction was he looking? 
A I didn't notice him. 
Q Where was Charlie? 
A He was standing next to the truck. 
Q What attracted your attention to Charlie at that time? 
A He started up there. 
Q I am talking about before the shooting now? Was anybody 
besides your brother and Frank Daniel standing, looking at that time? 
A No, sir. 
Q Did you see both your brother and Frank Daniel and see if 
they were looking at that time? 
A Yes, sir. 
Q How close were they to him? 
A About as far as that table there (indicating end of table where 
the reporter was seated-several feet distant). 
Q How close were they with reference to the car? 
A About as far as over there (indicating the end of the table 
where the reporter was seated-several feet distant). 
52* *Q Were they in front of the car? 
A They were at the side of the car. 
Q Were you by the side of the car? 
A Yes, sir, out from the car. 
Q How were they standing with reference to you? 
A They were in front of me. 
Q Were you lined up like this: you there (indicating), and I 
here (indicating), and another over there (indicating)? 
A Yes, sir. 
Q And you wer.e back of both of them? 
A _Yes, sir. 
Q How close were they to where Haney was? 
A Haney was about at the middle of the car. 
Q In front of the seat? 
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A By the side of the seat. 
Q You don't know what stopped Haney there, do you? 
A No, sir. 
Q Now, then, what did Oliver do when he shot? 
A He pulled it out real quick and shot, and then put it back. 
Q Did he use one or both hands? 
A Just one hand. 
Q He took it out of the case with one hand? 
A Yes, sir. 
Q Now, when that happened, you say the boy fell? 
A Yes, sir. · 
Q You stood there? 
53* *A Yes, sir. 
Q What happened to Frank? 
A He ran. 
Q What happened to Albert? 
A He ran into the store. 
Q Both ran and you stood? 
A Yes, sir. 
Q What did you say Oliver said? 
A He told him to come there. 
Q Told who? 
A The Haney boy. 
Q I mean after the shooting? 
A He said he didn't know anything was in the pistol. 
Q Was he sitting in the car then, or was he out? 
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A He was sitting in the car. And he said he didn't know any-
thing was in the pistol. 
Q Now, when he got out, what did he do? 
A He said he was dead. 
Q Did you see Oliver pick him up in his arms? 
A He lifted him up, and said he was dead. 
Q Who was there then? 
A ·Charlie Johnson and Austin. 
Q Did you hear Albin Haney say anything? 
A No, sir. · 
Q How far were you away then? 
A I was standing where I stood before. 
54* *Q Do you recall when Johnson came up what he said? 
A He said he was not dead. 
Q The darky said he was not dead? 
A Yes, sir. 
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Q Do you recall seeing anyone else come up? 
A Irving Melone came into the store. 
Q And you were there all that time? 
A Yes, sir. 
Q And you didn't hear Albin say anything? 
A No, sir. 
Re-Direct Examination 
MR. CHAPMAN: 
Q Did you stay there where Albin was shot until he was taken 
up and carried off in the car? 
A Yes, sir. 
Q Did Albin bleed there any in the street where he fell? 
A Yes, sir. 
Q Do you recall what part of his body was wounded? 
A His head. 
Q What part of his head? 
A On the side. 
Q The ear? 
A Yes, sir. 
Q Which ear? 
A The left ear. 
Q Did he bleed much there in the street? 
A No, sir. 
55* *Q And you never heard him speak, at all? 
A No, sir. 
Q Did Albin fall on the macadam or hard surface or on the dirt? 
A On the dirt. 
Q How close was he to the hard surface? 
A About 2 feet. ' 
Q Do you know whether that automobile stopped-whether 
Oliver stopped it on the hard surface or on the dirt? 
A It was on the dirt. 
Q Did you see Roy drive up into Ruckersville just before the 
shooting? 
A Yes, sir. 
Q Can you describe how he drove that car in? Where did he 
first stop, or did he stop but once? 
A He stopped but once. 
Q Did he have anybody in the car with him? 
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A No, sir. 
Q Did you hear Oliver say anything about this shooting? 
A No, sir. 
Q Nothing at all? 
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A No, sir. He said he didn't know there was anything in the 
pistol. 
Q To whom did he tell that? 
A He just said it. 
Q You say that Oliver said he didn't know the pistol 
56* *was loaded or that there was anything in it? 
A Yes, sir. 
Q And you didn't hear him say anything else? 
A No, sir. 
WITNESS DR. W. J. RAWLINGS, 
having first been duly sworn, testified as follows: 
Direct Examination 
MR. CHAPMAN: 
Q Doctor, your name is Dr. W. J. Rawlings? 
A Yes, sir. 
Q Where do you live, doctor? 
A Well, I have b~en at the University about six years. I guess 
that is my home. 
Q What particular department of the University are you em-
ployed in? · 
A I am employed by the hospital. 
Q What is your official position in the hospital? 
A Resident surgeon. 
Q Doctor, was a boy brought to the. hospital on the 3rd day of 
September, 1927, after night, of this year, named Albin Haney? 
A Yes, sir. 
Q Will you describe to the jury what was his physical condition 
and what was the trouble with him? · 
A Well, he was brought in, I guess around 7 o'clock, in 
57* a semiconscious condition-a half-conscious-condition, *pretty 
weak. His clothes were somewhat bloody~ not a great deal, and 
as soon as we saw him we did what we could for him. He had a bullet 
wound in the head, on the left side. The bullet entered his head just 
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above the left ear opening, just inside ·the ear, just above the ear open-
ing. And right at that particular time that was all we saw. The bullet 
whirled through to the back of the head, right in the middle of his 
head, behind here (indicating). And, of course, you could not tell 
how much damage the bullet had .done right away. He ·was bleeding a· 
little bit. And when we got him in shape to X-ray him we found that 
. the bullet had traveled from this opening (indicating opening of the 
left ear), through the skull and inside the skull, through the brain, and 
came out just above the little bump at the back of his head ( indicat-
ing the bony bump at the lower and back part of the head), and lodged 
under his skin. His condition at that time was pretty fair. He had 
not lost a considerable quantity of blood, at all. He was about what 
you would expect a person to be-restless and agitated and so on. But 
he was not conscious of everything that was going on around him, at 
all. He was not absolutely "out" as a person would be that was sound 
asleep; but he did not know anything at all, much. · 
Q Doctor, he was brought there on the 3rd of September? 
A Yes, sir. 
Q How long did he live after he was ·brought to the hos-
pital? 
58* *A He lived until the Tuesday following. 
Q Did he die there on the 6th? 
A Yes, sir. 
Q Can you tell what was the cause of his death? 
A The cause of the death was the bullet wound of the skull and 
brain. 
Cross Examination 
MR. GENTRY: 
Q Doctor Rawlings, what did your examination of the surface 
skin of his face on that side of the face disclose other than the bullet 
wound that you described as to powder burns? 
A Well, I have never seen many powder burns, but he had a 
few specks scattered over the ear there (indicating)-little black spots, 
definite powder burns, but not the kind that-not a smooth, not a big 
burn-just a speck here and there, scattered around. They were 
o definite power burns. 
Q Will you state and indicate to the juiy the location of the 
bullet that you found at the back-at the base of the skull? 
A The bullet when we removed it was just in the middle line, 
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just about there (indicating at a point about an inch or inch and a 
half below the bump at the back of the head). 
MR. CHAPMAN: Indicate with someone else, please, 
sir. (Witnessi indicates on Mr. Gentry's head and at a 
similar spot as previously shown on witness' head.) 
59* *MR. GENTRY: 
Q And just where, doctor, did it enter? 
A Right in the opening of the left ear-right there (indicating). 
MR. HAMMER: 
Q On pra~tically a level? 
A Almost, I should say. 
MR. GENTRY: 
Q Did you do any probing? 
A Very little. An X-ray showed us the course of the bullet 
fairly well. It went in here (indicating at the opening of the left ear) 
and came out there (indicating at the back of the head, a little below 
the bump). It went practically in a straight line, which took it through 
this bone here (indicating), and through this bone (indicating) into 
the brain, through the brain, and out of the bone here (indicating), 
probably on an upward slant, but not a great deal. 
Re-Direct Examination 
MR. CHAPMAN: 
Q What might have caused that slant in the shot? 
A I don't think there was any slant, at all, after the bullet struck 
the sin-struck the ear. I think the course of the bullet was practically 
straight. It probably might have been turned a little up by the bone. 
That is an awful area of bone and it might have been deflected a little 
bit in its course. 
60* *Q You answered Mr. Gentry with reference to some 
powder burns, and you told him that you found some little black 
spots which were definite powder burns on this man's face? 
A Yes, sir. 
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Q Could you give an opinion as to the distance the pistol was 
from Albin Haney when it was fired from those powder bums? 
A That is a quite hard question to answer. It could vary some-
what-anywhere, I should say, from possibly between 10 and 12 ft., 
and between 3 and 4 feet. It would vary a whole lot. To ask a per-
son that question, he would have to know more about it than I do. 
MR. PARROTT: 
Q A person could have been 3 or 4 fe~t and the same effect could 
have been produced? 
A Yes, sir. 
MR. HAMMER: I object to that question. That is 
a question for an expert to answer. (No ruling by the 
court.) 
MR. CHAPMAN: 
Q Have you had much experience with powder burns? 
A None, at all. 
MR. GENTRY: 
Q Did you ever see a shot fired at human flesh and see the re-
sult? 
A Not at human flesh. 
61* *MR. HAMMER: 
Q You have never seen that kind of a test made? 
A Not on human flesh. I have read about. it and seen pictures 
of it. That is as far as I can go. 
WITNESS ALBERT DULANEY, 
having first been duly sworn, testified as follows: 
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Direct Examination 
MR. CONRAD: 
Q Albert, tell those gentlemen of the jury over there how old you 
are? 
A Nine. 
Q Do you go to school? 
A Yes, sir. 
Q What is your daddy's name? 
A Alvin Dulaney. 
Q Do you live down at Ruckersville? 
A Yes, sir. 
Q What does your father do down there? Is he a lawyer, doctor, 
preacher, or what? 
A He is a storekeeper. 
Q Do you remember this this day this Haney boy was shot down 
there? 
A Yes, sir. 
Q Where were you at the time that he was shot? 
A Over there next to the garage. 
62* Q Is that on the same side of the road that your *father's 
store is on? 
A No, sir. 
Q About how close on the other side were you to Haney when 
he was shot? Were you as close as I am. to you? 
A About as far as from me to you. 
Q Do you remember any other little boys that were around 
close to you at that time? 
A Yes, sir. 
Q Who were they? 
A Frank Daniel and A. T. 
Q What kin is A. T. to you? 
A My brother. 
Q Tell the jury just what you saw Oliver do there? 
A He drove over there and called him up to the car, and pulled 
out his pistol and shot him. 
Q Who did he call up to the car? 
A Haney. 
Q Did Haney have hold of that pistol at all? 
A No, sir. 
Q Where was Oliver when he shot Haney? 
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A In his car. 
Q Was he sitting in his car? 
A Yes, sir. 
Q Did he say anything to Haney just before he shot him? 
A He called him. 
Q Did he say anything else? 
A No, sir. 
63* *Q Do you know where he got the pistol from? 
A No, sir. 
Q Did you notice whether Haney touched the car or had his 
foot on the car? 
A He didn't have his foot on the car. 
Q Didn't have it on the running board of the car? 
A No, sir. 
Q And didn't have hold of the pistol? 
A No, sir. 
Q Had Haney stopped before Oliver shot? 
A Yes, sir. 
MR. HAMMER: I object to his asking him those 
questions. It is "yes" or "no" every time. The little fel-
low ought to be tried out and allowed to tell what he knows. 
He should tell it in his own way first. 
THE COURT: I see no objection to his method of. 
examination so far. 
MR. HAMMER: I save the point. 
MR. CONRAD: 
Q As soon as the shot was fired, what did Haney do? Did he 
walk away, fall down, or what did he do? 
A He fell. 
Q What did you do as soon as he fell? 
A I went to the store. 
64* *Q Did you have to cross the road to get to the store? 
A Yes, sir. 
Q Did you look back after you got to the store? 
A I went into the store first. 
Q How far into the store did you go? 
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A Just a little way-inside the door. 
Q Did you look back at all? 
A Yes, sir. 
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Q Tell those gentlemen (indicating the jury) what you saw over 
there at the car then? 
A I saw him pick him up and put him in the car. 
Q After you first looked back after you got to the store, had 
Oliver gotten out of his car yet? Do you remember about that? 
A I don't know. 
Q Who was it picked him up? 
A Irving Melone, and Charlie Johnson, and Roy Oliver. . 
Q Did you hear Oliver say anything at all after he shot Haney, 
before he went away with him? 
A No, sir. 
Q Was Clarence Austin around there when he picked him up? 
A I saw Austin. .. 
Q Can you tell the jury whether there was anybody working on 
a truck close there just before the shooting? 
A Yes, sir. _ 
65* *Q Who was working on the truck? 
A Austin. 
Q Were you near that truck, or where were you when Oliver 
drove up? 
A I was up there next to the garage. 
Q This truck was not in the garage? 
A It was over there n~xt to the garage. 
Q Between the road and the garage, in that vacant lot in there? 
f\ Yes, sir. 
Q Where were you when he called up there-called this boy? 
A Over there next to the garage. 
Q At the time this shot was fired were you in front of Oliver's 
car or on the side of it? 
A In front of it. 
Q Were you close enough to the car to reach out and touch it 
with your hand, or farther away? 
A Farther away. 
Q Can you tell the jury about how far you were from the car? 
A About as far as from here to you. 
Q Had you seen Oliver around there any before that time dur-
ing that afternoon? 
A No, sir. 
Q Didn't see him when he drove away with his father? 
~-· 
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66* *A No, sir. 
Q Hadn't seen him playing around there with Haney? 
A No, sir. 
Q You didn't see him at all until he drove up in his car? 
A I didn't see him until he shot him. 
Q What had you been doing around there a couple of hours 
before then? 
A I was playing around there. 
Q Who was playing with you? 
A Frank Daniel. 
Q Do you remember where you were playing? 
A Next to those old cars. 
Q We heard something this morning about an old car outside 
the fence? 
A It was outside the fence. 
Cross-Examination 
MR. GENTRY: 
Q You were playing with Frank and your brother when Roy 
Oliver drove up in the car? 
A I was just playing with Frank. 
Q Do you know where your brother was at that time? 
A He was up there with Frank. 
Q You and he and Frank were plaY,ing together? 
A He and A. T. were together. 
Q Frank and A. T. were together? 
67* *A Yes, sir. 
Q Were you about there when Roy Oliver drove off in the 
car, or just before that, with his father? 
it? 
A No, sir. 
Q You didn't see him leave? 
A No, sir. 
Q How long had you been playing there? 
A I don't know, sir. 
Q I don't mean the exact time, but as near as you can come to 
A I don't know. 
Q How far away from the car was Albin Haney standing when 
Roy Oliver drove up? 
A About two feet and a half. 
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Q You didn't understand the question. How far was Haney 
standing away from Roy Oliver's car when he came to a stop? 
A He was sitting over there on another car. 
Q Wasn't he standing about as far away as from you to that 
fence (indicating iron fence in the court-room, a few feet away) ? I 
am talking about the time when Roy Oliver drove the car that he came 
back and stopped in. How far was Albin Haney from him then? 
A About as close as to him (indicating the reporter, seated sev-
eral feet from the witness). 
Q When Roy Oliver drove the car down and stopped-Do you 
understand that? 
68* *A Yes, sir. 
Q (Continuing) At that time, when he first stopped, how 
far away was Albin Haney from him? 
A He stopped in the road. The last stop was when he shot him. 
Q That is what I am asking you about, you will understand. 
When he stopped the car right at the place where the shooting took 
place, how far was Haney from him when he called him? 
A About as far him (indicating the reporter, seated several feet 
away from the witness). 
Q Did he call him? 
A He called him. 
Q What did he say? 
A He called him. 
Q What did he say to him? 
A He didn't say anything. He called him. 
Q What did he say? 
A He said, "Come here!" 
Q Did he call his name? 
A No, sir. 
Q Just said, "Come here?" 
A Yes, sir. 
Q Did Albin then step up to him? 
A Yes, sir. 
Q How close did Albin come to him then? 
69* *A He never got all the way to him. 
Q What did he say? 
A He never got all the way. 
Q How close did he get to him? 
A About 2 feet. 
Q Did he put his foot on the car? 
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A No, sir. 
Q Did he stop? 
A Who? 
Q Albin Haney? 
A He stopped before he got to the car. He never put his hand 
on the car. 
Q What did he do, then? 
A When he stopped up there? 
Q Yes. 
A He shot him. 
Q Were you looking at the two then? 
A Yes, sir. 
Q Which one were you looking at when the shooting took place? 
A I saw them both. 
Q How were you standing with reference to the two hoys? 
A I was standing in front of the car. 
Q Now, then, what did you see Oliver do, if anything, when he 
went to shoot him? Tell us how he did it? 
A He pulled his hand down by the side of him like 
70* *that (indicating) and shot him. 
Q Could you tell where he got the pistol from? 
A I couldn't tell you. 
Q Did you see the leather case? 
A No, sir. 
Q How did he do? Did he take aim at him? 
A No, sir. He just pulled it out and shot him. 
Q Did he reach his hand out and take aim? 
A ·He just pulled it out and shot him. 
Q Did he take aim? 
A He just pulled it out and shot him. 
Q Show us how he did? 
A He reached his hand down by the side like this (indicating) 
and shot him. 
Q And didn't take any aim? 
A No, sir. 
Q You say that you ran and didn't stay there any longer? 
A Yes, sir. I didn't stay there any longer. 
Q You hadn't seen any trouble. between these boys, had you? 
A No, sir. · 
Q Did you make a statement about this case to anybody? Was 
what you said, if anything, done on a piece of paper? 
A I don't know. 
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Q Can you read and write? 
A Yes, sir. 
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Q Did you ever write anything off on paper that you 
71 * *said about it? 
A I don't know. 
Q Don't know whether you read it or not? 
MR. GENTRY: Son,· I will ask you whether or not 
you have read any statement or made any statement in a 
law office up here in Stanardsville? Did you read a paper 
up here in an office? 
A No, sir. 
Q You have not seen down in printing anything-a statement 
of what you said, and have not read it? 
A Have not read it? 
Q Have you read it? 
A Read a statement?· 
Q Yes, up in a law office? 
A No, sir. 
Q You didn't see the pistol case, you say? 
A No, sir. 
Q And you didn't see him take aim? 
A No, sir. 
Q Now, what did young Haney say when he came up? 
Anything? 
72* *A He didn't say anything. 
Q What did Oliver say? 
A He just called to him. 
Q I mean after the shooting. Did he say anything? 
A I don't know whether he did or not. 
Q Did you hear him say anything? 
A No, sir. 
Q Where was Austin at that time? 
A Working on the truck. 
Q How was he working on the truck? 
A He was fixing something. 
Q What part was he working on? 
A On the back of it. 
Q Wherebouts on the back? 
A On the axle. 
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Q Was he standing, sitting, lying down, or how? Was he. under 
the care on his back, standing up, or how? 
A He was sitting up. 
Q How was he sitting? 
A On the ground. 
Q At the back of the car? 
A Yes, sir. 
Q Was he working on the back axle? 
A Yes, sir. 
WITNESS CLARENCE AUSTIN, 
having first been duly. sworn, testified as follows: 
73* *Direct Examination 
MR. PARROTT: 
Q What is your name? 
A Clarence Austin. 
Q Where do you live? 
A I live in Lynchburg-just the other side of Lynchburg. 
Q Were you in Ruckersville that afternoon, of September 3 rd, 
the day that Albin Haney was shot? 
A I was. 
Q What were you doing there? 
A I was getting out from under the truck with a grease gun in 
my hand. 
Q Where was the truck? 
A The truck was setting in Clark's garage. 
Q Where was the car with reference to Dulaney's store? Was 
it on the opposite side of the road from Dulaney's store? 
A Yes, sir~ 
Q Did you see Albin Haney in Ruckersville on that afternoon? 
A Yes, sir. 
Q What time did you first see him there that afternoon? 
A He came out there with me. 
Q Who else came with you? 
A Two of his brothers. 
7 4* *Q Did Elmore Haney come with you? 
A They were two of his brothers. 
Q What time did you get there? 
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A So~ewhere around 3 o'clock-between 2:30 and 3 o'clock. 
Q What did you do when you came to Ruckersville? 
A I went to a boarding place and then went to work. 
Q Where is your boarding house? 
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A At Mrs. Beulah Jennings' at the time it happened. It is not 
there now. 
Q Where did the Haney boys go when you arrived at Ruckers-
ville? 
A They were around there and around the shop. But I was not 
paying any attention to them. I was working on the truck. 
Q Did you see Roy Oliver around there about that time? 
A No, sir. 
Q Did you see him that afternoon at any time that you were 
working on that truck? 
was. 
A No, sir. I might have seen him, but I didn't know who he 
Q You know who he is now? 
A Yes, sir. 
Q Did you see that same person there any on the afternoon 
while you were at work on your truck? 
A No, sir. 
· 75* *Q What were you doing on your truck? 
A I was greasing it. 
Q The front or rear part of it? 
~ A The rear of it. 
Q Did you see Roy Oliver at the time of the shooting? 
A No, sir. Haney saw him when he shot him. 
Q What attracted your attention? 
A I got out from under the truck and I heard a report, and 
someone said it was a blowout, and I saw the Haney boy fall. 
Q What did you do then? 
A I walked up to the garage with the grease gun in my hand. 
Q Then what? 
A When I got there the brake was standing still. And I heard 
someone say, "Lord, have mercy! someone is shot there." And I 
could see blood coming out of his head. And when I got there Roy 
Oliver and Irving Melone were picking him up, and I helped them. 
~--- Q Did anybody else help pick him up? 
A No, sir. _ 
Q Was Charlie Johnson there? 
A If he was, I didn't notice him. 
Q He could have been there? 
66 Roy Oliver vs. Commonwealth of Virginia 
A y~~ -
Q When you helped to pick the boy up, or when you went 
7 6* *to pick him up, you say that he could have been there. Are 
you stating that he was there and helped to pick the boy up? 
A Me, Irving Melone, and the Oliver boy picked him up and put 
him into the car. 
Q Do you know whether Charlie Johnson got into the car and 
aided in lifting the boy into the car? 
A I don't know. 
Q It could have been that? 
A Yes, sir. 
Q Now, state to the jury what position the car occupied with 
reference to the roadway, whether the car was off the hard surface part 
of the road? 
A It was off the hard surface road. 
Q Which way was the car headed? 
A Towards Mr. Clark's garage, more so than towards Mr. 
Daniel's home. 
it? 
Q Was it headed in a diagonal position from the road? 
A It was headed in on sort of an angle. 
Q How far was Haney's body lying from the car when you found 
A Something like 3 feet. 
Q What kind of a car was Oliver using? 
A It seems to me it was a Ford coupe. It was a Ford roadster. 
Q In what position was Haney's body with reference to the car? 
How was his body lying? 
77* *A He was lying face foremost. 
Q Was his head lying towards the rear of the car? 
A He fell from the car. 
Q What was done after the boy's body was put into the car? 
A The Oliver boy drove the car, and I stood on the running 
board and held one arm around the Haney boy's waist and took him to 
the doctor. 
Q Which arm? 
A Left. 
Q Which running board were you standing on? 
A On the hind running board. 
Q Did you see anything of a pistol at any time while you_ were 
on the way to the doctor with the boy? 
A Yes, sir. 
Q How did you happen to see the pistol? 
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A When we got down on the road pretty good ways the Oliver 
boy handed me the pistol and told me to put it in my pocket. I told 
him I had no. business with it and I would not do it. And he told me 
to throw it from the car, which I did. 
Q Was that before or after you had taken the boy to Dr. Sims'? 
A It was going on to Dr. Sims'. 
Q Did you hear any expression of regret or sorrow by Oliver af-
ter commission of the act there at Ruckersville? 
78* *A The only thing I heard was, "What did you drop it 
for?" And he said, "He had a rock and he told ·me if I did not 
drop it he was going to shoot me." 
Q Was that before the shooting? 
A Yes, sir. 
Q Where was that statement made? 
A Right where I was working, right at the truck, right at Mr. 
Clark's garage. 
Q To the inquiry made, what was the reply made by Albin 
Haney? 
A Albin Haney was standing there talking to someone. Some-
one asked him, "What did you drop it for?" And he said, "He had a 
rock and he told me if I did not drop it he was going to shoot me." 
MR. HAMMER: I object to this line of evidence. 
As I understand, this was not at the time of the shooting, 
at all. 
Q Was that at the time of the shooting, at all. 
A It was before the shooting took place. 
Q How long before and what time of the day? 
A Around 4 or 5 o'clock. 
Q The Oliver boy was not present when that statement was 
made, was he? Oliver was not around there when that conversation 
took place? 
79* 
A I had not seen Oliver. 
*MR. HAMMER: Now, your honor, I ask that that 
testimony be excluded. 
THE COURT: 
Q When did this conversation that you are talking about take 
place? How long before the shooting? 
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A Something like a half an hour or an hour before the shooting. 
Q And young Oliver was not there? 
A I didn't see him. I don't know. 
MR. CONRAD: 
Q You didn't get back there until about 3 o'clock in the after-
noon? 
A It was around 2:30 or 3 o'clock. But when that statement 
was made, I don't know. 
MR. PARROTT: 
Q Was it much after the time you got back there? 
A Yes, sir. 
THE COURT: I instruct the jury to disregard that 
testimony. 
MR. PARROTT: 
Q Did you hear Roy Oliver at any time make any statements 
after the shooting expressing regret or sorrow as to what he had done 
-about shooting Haney-about .being sorry? 
A I heard him say going on to the doctor that "If the boy dies 
it will ruin me." 
Q Did you hear him say at any time that he was very 
80* *sorry the thing had occurred? 
MR. HAMMER: I object to that manner of exami-
nation. 
MR. PARROTT: 
Q What statements, if any, did he make that he was sorry? 
MR. HAMMER: I object to that question. 
THE COURT: The objection is overruled. 
MR. HAMMER: I save the point. 
' 
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A That was what he said, going on to the doctor. He said, "If 
the boy dies it will ruin me~" 
Cross Examination 
MR. GENTRY: 
Q Where did you say you are from? 
A The other side of Lynchburg. 
Q How long have you been down here? 
A As near as I can estimate, two or three months. 
Q How did you happen to come down here? 
A I came down here with some contractors. They had some 
men employed for this bridge across the Rapidan. 
Q What contractors? 
A Bob Burkholder and 1\'Iarsh Younger. 
Q Do you stay here? 
81 * *A Yes, sir. 
Q What time did they leave? 
A They left about a month ago. 
Q Have you any family? 
A No, sir. 
Q What kind of work were you doing down here? 
A I have been helping Mr. \Vill D~niel down at Ruckersville. 
Q What salary do you get? 
MR. CONRAD: 
Q What has that got to do with the case? 
MR. GENTRY: 
A I am trying to find out whether or not he might 
not be a tramp. 
THE COURT: Ask him that question. 
MR. GENTRY: 
Q What is your salary? 
A Around, about a dollar and a quarter a day. 
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Q Mr. Austin, you say that you were lying on your back when 
this thing happened, under a car, standing, or how? 
A I was getting out from under the car. 
Q What had you been doing under there? 
A Greasing the rear end. 
Q Had you been sitting there? 
82 * *A I was under the truck, under the rear end. 
Q Did you go all the way to the hospital with these boys, 
at the University of Virginia? 
A I went from Ruckersville to Charlottesville. 
Q Did you help take him into the hospital? 
A I helped take him to the nurse who took him in. 
Q Did Mr. Oliver assist you to take him in? 
A He did. 
Q How many of you were along? 
A Me, the Oliver boy, the Haney boy who was shot, and Dr. 
Sims' two sons. 
Q Who got admittance into the hospital with him direct? 
A I don't know who that was. 
Q You didn't do that, did you? 
THE COURT: 
Q What do _you mean by admittance to the hospital 
"direct?" 
MR. GENTRY: 
A Your honor, perhaps, has never had occasion to go 
to a hospital, but some of my relatives have been there and 
you have got to arrange admittance right there. 
Q Who arranged to get the boy in the hospital there? 
A Me and Mr. Oliver's son over there (indicating accused). 
Q Who did you see? 
A I don't know who it was. Some fellows came out 
83* *there and asked us some questions, but I don't know who 
they were. 
Q Who told about the situation? 
A Mr. Oliver. 
0 And as a result of that Haney was placed in the hospital? 
A He was talking to him, and he asked him who he was, and 
where he lived at. 
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Q Asked who? 
A Asked Mr. Oliver, who this Haney boy was, and where he 
lived at. 
Q Did he tell him? 
A Yes, sir. 
Q And then he was put into the hospital? 
A Yes, sir. 
MR. HAMMER: 
Q Was the Haney boy able to talk any at that time? 
A I don't know that he was. If he was, he didn't say anything. 
Q Had he not talked with Dr. Sims? 
A Yes, sir . 
. MR. GENTRY: 
Q Did you, o~ the way down, take the pistol and throw it out 
of the car? 
A He gave me the pistol. 
Q Did you throw it out? 
84* *A He told me to throw the pistol out and I did just what 
he asked me to do. 
Q Where did you throw it? 
A The car kept going and I didn't look to see where it landed. 
Q Did you go back later on to see if you could find it? 
A I went back the next day. 
Q And who went with you? 
A Nobody. 
Q Did you find it? 
A No, sir. 
Q Did you go back and hunt for it later on? 
A Yes, sir. 
Q And you finally found it? 
A. No, sir. 
Q Did you direct anyone to where you had thrown it? 
A No, sir. 
Q You just casually threw it out along the road and you don't 
know the place, exactly, where you .threw it? 
A Not exactly. I thought it might "go off." And I didn't look 
to see where it landed. 
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Re-Direct Examination 
MR. PARROTT: 
Q Mr. Gentry asked you if you went back to where the pistol 
was and you said that you went back and looked for it? 
85* *A Yes, sir. 
Q Do you know who went with you to look for the pistol 
the second time? 
A The Commonwealth's attorney asked me. 
Q Do you know who the Commonwealth's attorney is? 
A It is you, aint it? 
Q Am I the one who went with you do~n there then? 
A The last time? 
Q Yes. 
A You went with me down there, but you didn't stay. 
Q I asked you if I went down there with you? That is the rea-
son you went down there the second time? 
A Yes, sir. 
WITNESS MISS EMMA DANIEL, 
having first been duly sworn, testified as follows: 
Direct Examination 
MR. CHAPMAN: 
Q Miss Emma, where do you live? 
A At Ruckersville. 
Q This is Miss Emma Daniel? 
A Yes, sir. 
Q Were you in Ruckersville on the evening of the 3rd of Sep-
tember of this year? 
A Yes, sir. 
Q That was the day that the shooting took place there? 
A Yes, sir. . 
86* *Q Did you see a pistol shot? 
A Yes, sir. 
Q Where were you? 
A On Will Daniel's porch. 
Q · Tell the jury what you heard and saw of that matter? 
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A I heard the shot and saw the boy fall. 
Q What else did you hear and see? 
A That's all I heard. 
Q Did you see the car? 
A Yes, sir. 
Q Did you see anybody sitting in the car? 
A Yes, sir. 
Q Who was it? 
A Roy Oliver. 
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Q After you heard the shot, did you notice Roy Oliver still 
sitting in the car? 
1\ He sat there a few minutes. 
Q A few minutes after the crack of the pistol? 
A Yes, sir. 
Q And you saw this boy fall. Can you tell the jury how far the 
boy was from the car when he fell? 
A He was that way from it. 
Q Was he near enough to the car to reach any object in the car? 
A I don't know. There was a car between me and the 
87* *car. 
Q Did you hear little Frank Daniel around about that 
time? 
A He was over there. 
Q Did he stay there? . 
A No, sir. He came running home. 
Q Tell what condition he was in ai the time? 
MR. HAMMER: That is immaterial. 
MR. PARROTT: I think any statement that Haney 
made at that time would be a spontaneous statement. 
MR. CHAPMAN: 
- Q Was there any tree in the yard there or anything else to ob-
struct the view between where you were sitting in the Daniel porch 
and the car in which Roy Oliver was sitting? 
A No. 
Q Were you in the front porch of the Daniel house? 
A Yes. 
Q About how far was that car from Mr. Daniel's house? 
A It was on the other side of the fence up there. 
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Q About how far is it? 
A I don't know. 
Q Is it 40 yards, OJ;" how far? 
88* *A I don't know how far it is. 
not? 
Q The Daniel lot is adjacent to the Dulaney lot, is it 
A Yes. 
Q On the same side of the street? 
A Yes. 
WITNESS CHARLIE JOHNSON, 
having first be~n duly sworn, testified as follows: 
Direct Examination 
MR. PARROTT: 
Q What is your name? 
A Charlie Johnson. 
Q Where do you live? 
A I live about a couple of miles east of Ruckersville. 
Q What do you do? What is your business? · 
A I farm a little. • 
Q What are ·you doing now? 
A Just working about, first one thing and then another. 
Q Do you work for Mr. Dulaney? 
A Yes, sir. I have been working there about 36 or 38 days. 
Q What do you do there? 
A Run the mill. 
Q Where is the mill there at Ruckersville? 
A About 50, or 60, or 70 steps from the store. 
89* *Q Tell where it is with reference to the garage, where 
people work on cars? 
A It is back of the garage. 
Q Is it in sight of the store-building or store porch? 
A You can kind-er see the lower end of the store porch. 
Q Were you in Ruckersville on the day that Albin Haney was 
shot? 
A Yes, sir. I was grinding. 
Q Thatday? 
A Yes, sir. 
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Q What were you doing at the time that he was shot? 
A That was between 6 and 7 o'clock. I had closed the mill, and 
I was sitting on the store porch. 
Q Where you were sitting on the store porch, is that on the op-
posite side of the road from the mill? 
A Yes, sir. 
Q Did you see anything of Roy Oliver there that afternoon? 
A After I quit work I· went over and sat on the porch, and I 
was talking with the gentleman who got shot. I didn't know his name. 
Q Do you mean Albin Haney? 
A Yes, sir. He got away from me, maybe 5 or .10 minutes, be-
fore Mr. Oliver's son came down the road in a car. And he went over 
to where he wa~ sitting. And he turned the. car right across 
90* the road and stopped his car. I took my *eyes from him when 
he went away, and then I heard a report just like a tire had 
"busted." Someone said his tire had "busted." I looked through the 
back of the car and he was sitting at the steering wheel, and this fellow 
was lying face foremost, with his feet towards the car. And someone 
said he was shot, and I didn't really believe it. And I got up from 
there and went across the road towards his car. And just before I got 
to his car he got out on the righthand side of the car. 
Q Who? 
A Roy. And he said, "I didn't know I had a bullet in it." And 
he said that he was projecting with his gun, and said he didn't know he 
had a bullet in it. I walked up the road to where I could see into his 
face, and he was bleeding. And Dr. Sims had not been long gone down 
the road. And I thought I would pick him up, and we picked him up. 
And he said, "He is dead." And I said, "No, he isn't because I can see 
him breathing." And he said it the second time. And I said, "If I 
were you I would take him to a doctor." And then the young fellow 
raised right up on his elbow, and he called Roy by his name and asked 
him to take him somewhere. And he laid down and asked him to take 
him somewhere. And that gentleman who was in here a while ago, he 
took him somewhere, and went through his right-hand car door. And 
they could not get him into the car, and I helped to pick him up on the 
seat. And that crippled man got into the car and went down the road 
with him. 
91 * *Q I believe you said that you sat there about a minute 
and then walked across the road to the car, and you got to 
where this boy was lying before Oliver got out of his car? 
A Yes, sir. I kind-er checked up before he got out of the car. 
Q ·And it was at that time that you asked Oliver why he didn't 
take the boy to the doctor? 
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A No. I said to him, "If I were you I would take him to the 
doctor." 
Q What reply did he make to that? 
A He pulled him and said he was dead. And I said, "No, he 
is breathing." 
Q Did you tell him the second time that . if you were in his 
place you would take him to the doctor? 
A No, sir, I didn't tell him the second tinie. He said he was 
dead, and I told him he was not dead. 
Q Did he ask him the second time? 
MR. HAMMER: I object to that question. (No 
ruling.) 
MR. PARROTT: 
Q Was any statement made by Oliver the second time that the 
boy was dead? 
A I told him this: I said, "If I were you I would take him to 
the doctor." And he pulled him up and looked into his face and 
92* said, "He is dead." And I said, "No, I see *him breathing." 
And he did that the second time. He looked into his face the 
second time and said he was dead, and I said, "No, he isn't." In the 
meantime, he got up on his elbow and called him by name and asked 
him to take him somewhere. And that crippled fellow who was in here 
a while ago got into the car, and I got into the car and sat him up on 
the seat, and the crippled fellow who was in here took him down the 
road. 
Q Did you hear any expression by Oliver of any kind as to the 
shooting and as to being sorry for what he had done? 
A I did not. 
Q Did you see the pistol anywhere? 
A No, sir. 
Q Did you look into the car? 
A I looked on the seat and it was not lying there. 
Q You got up into the car? 
A Yes, sir. 
• 
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Cross-Examination 
MR. GENTRY: 
Q Mr. Roy Oliver went off with him in the car to the doctor 
after he found out that he was shot, did he not? 
A Yes, sir. 
WITNESS JAMES DULANEY, 
having first been duly sworn, testified as follows: 
Direct Examination 
MR. PARROTT: 
93* *Q This is James Dulaney, is it not? 
A Yes, sir. .. 
Q Where do you live? 
A At Ruckersville. 
Q Who is your father? 
A A. T. Dulaney. 
Q What business is he in? 
A Mercantile business. 
Q Were you in Ruckersville on the afternoon .of the shooting 
of Albin Haney by Roy Oliver? 
A Yes, sir . 
Q Where were you? 
A In the store. 
Q What part? 
A About the middle of the store. 
Q Did you see the shooting? 
A No, sir. 
Q In what way was your attention attracted t(} the shooting? 
A I heard the noise outdoors. 
Q What were you doing at that time? 
A Cashing a check. 
Q Did you complete that transaction? 
A Yes, sir. 
Q (Continuing) Before you began to investigate what the trouble 
was? 
94* *A Yes, sir. 
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Q Did you then, after that, walk to the front part of the 
store? 
A Yes, sir. 
Q Was Oliver inside, or outside, or just getting out of his 
car when you got to the front part of your store? 
A He was just getting out of the car. 
Q Did you sell 3 8-caliber cartridges to anyone? 
A Yes, sir. 
Q Towhom? 
A Charlie Oliver. 
Q About what time? 
A About 3 o'clock. 
Q How many did you sell to him? 
A Twenty, I believe. . 
Q Do you know where Charlie Oliver went after you sold him 
the cartridges? 
A No, sir. 
Q Did you see him in the .?tore, in front, after you sold him the 
~ili~? . 
. A No, ~ir. 
WITNESS TUTE DICKERSON, 
having first been duly sworn, testified as follows: 
Direct Examination 
MR. PARROTT: 
Q This is Mr. Tute Dickerson, I believe? 
95* *A Yes, sir. 
Q Mr. Dickerson, look at that pistol (Mr. Parrott shows 
pistol to witness). Did you ever see that before? 
A I have seen one something like this one. I don't know whether 
this is the one. 
Q Was it loaded when you found it? 
A It was filled, and I noticed there was one empty shell in it; 
but I didn't notice how many bullets it contained. 
Q Where did you find it? 
A Between Mr. Wetsel's gate and Mr. Cam Hunter's. 
Q On the right-hand side of the road leading from Barboursville 
to Ruckersville? · 
. 
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A Yes, sir. 
Q How many cartridges did it have? 
A As well as I remember, it was filled. It had one empty shell 
in it. I never looked at it anymore after I gave it to you. I have not 
looked at them since at home. 
Q When you took the pistol home,. did you take the load out of 
the pistol? 
A I broke it down and took the load out, and put the shells in a 
bureau drawer, and took a little oil and rubbed it up. I had a box of 
32 cartridges in the drawer. And I went away from home and did not 
come back until the following Saturday. I went away from home 
Sunday night and did not come back until the following Sunday. 
96* *Q Now, you just emptied these shells into the bureau 
drawer? 
A Yes, sir. 
Q Did you have another pistol in that drawer? 
A Yes, sir. 
Q What caliber was that pistol? 
A Mine was a 32 Smith & Wesson. 
Q What caliber is this one? 
A This is a 38. 
Q I believe you had a box of 32 cartridges in that drawer? 
A Yes, sir. . 
Q Were all those 32 cartridges in the same box? (' // 
A Yes,sir. ~ 
Q What was your idea in oiling your pistol? 
A I don't know. It was rusty and I happened to be using some 
oil that morning on a piece of waste; and I went to Sunday school that 
morning. 
Q And you never looked to s.ee how many bullets it contained? 
A I didn't pay any attention to it. I just emptied the shells out 
into the bureau drawer. 
97* 
Q I believe you did say there was one empty shell in it? 
A Yes, sir; and I gave that to you. 
Q Did you grease the gun? 
A Yes, sir. 
*Cross Examination 
MR. HAMMER: I will ask counsel for the Common-
wealth to let us see the shell-the one that was shot-and 
the shells that were found in the gun. 
• 
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MR. PARROTT: Certainly, we will let you see them. 
MR. HAMMER: 
Q These cartridges are 38 Smith & Wesson, and one has been 
shot and the others have not? 
A Yes, sir. 
MR. PARROTT: I want to ask the witness a few 
more questions. (Witness returns to the stand.) 
Direct Examination (Resumed) 
MR. PARROTT: 
Q I believe you stated that you found this pistol between Mr. 
Wetsel's gate and some other place? What was it? 
A Mr. Cam Hunter's place. It was found east of Mr. Wetsel's 
place. 
Q How did it happen that you went to that place to find it? 
A I was not looking for it. 
Q Who was it told you that the pistol was at that spot? 
A Mr. Oliver. 
98* *Q What Oliver? 
A Mr. Roy Oliver told me. 
Q He told you to look for the pistol, and that it had been thrown 
out at that spot? 
A He didn't say that he had thrown it away. 
Q · He told you that the pistol would probably be located at that 
spot? 
A Yes, sir. 
Q When did he tell you that? 
A Saturday night. 
Q What Saturday night? that of the 3rd of September? 
A Yes, sir. 
Q At what place? 
A At Ruckersville. 
Q In the store? 
A Yes, sir. 
Q What time of the night? 
A I don't know sir; between 7:30 and 8 o'clock. I didn't look 
at my watch. 
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Q Do you know whether Oliver had been to Charlottesville? 
A He had returned from Charlottesville. 
Cross Examination (Resumed) 
MR. HAMMER: 
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Q The cartirdges that you have here, Mr. Dickerson, are 38 
Smith & Wesson, and the marks on those cartridges are 
99* *"Smith & Wesson," are they not? 
A I can't see without my glasses, very well. 
MR. HAMMER: 
Q You gentlemen (directing remarks to counsel for 
the Commonwealth) will concede tliat, will you not? 
MR. PARROTT: 
A What difference does it make, what marks they 
have on them? 
MR. CONRAD: 
A They have the marks on them and they show for 
themselves. 
MR. HAl\tiMER: 
Q You admit that? 
MR. CONRAD: 
A Oh, yes! we will admit that. 
MR. HAMMER: We want the pistol over night. 
THE COURT: All right, there is no objection to that. 
WITNESS TOM COLLINS, 
having first been duly sworn, testified as follows: 
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Direct Examination 
MR. CHAPMAN: 
Q Mr. Collins, where do you live? 
A About four or five miles from Ruckersville. 
Q Were you in Ruckersville en the Saturday afternoon 
100* *in September thar Albin Haney got shot? 
A Yes, sir. 
Q Did you hear the report of the pistol that shot him? 
A Yes, sir, over on Mr. Dulaney's porch. 
Q How far were you from the automobile . near where Haney 
fell? 
A Ten or fifteen yards, I reckon. 
Q I wish you would tell the jury what you heard and saw of the 
shooting of Haney? · 
A Mr. Oliver came up there in a car and stopped, and I saw 
Mr. Haney going to the car, and I heard the report of the gun; at least, 
I thought it was a tire bursting, until I saw Haney falling to the 
ground. 
Q You saw Haney fall? 
A Yes, sir. 
Q Can you tell whether Haney fell before he got to the car or 
not? 
A No, I could not tell. He did not have no more than time to 
get to the car. 
Q Did you hear Roy Oliver call to Haney to come to him? 
A No. 
Q Did you see Albin Haney start to go towards this automobile? 
A Yes, sir. He was going to the car when I saw him. 
A Please describe to the jury just about when the 
101 * *pistol was fired and when he fell? 
A Well, I didn't see the pistol. He was on the other side 
of the car from me. 
Q You saw him start towards the car? 
A Yes, sir. 
Q When you heard the pistol fired, had he had time to get to 
the car? 
A Well, I don't think he could have more than gotten to the 
car. He was on the other side of the car from me. 
Q What happened after the pistol was fired? 
A Haney fell on the gr~und. 
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Q What was Oliver doing? 
A Sitting in the car. 
Q When did you find out what the noise was? 
A I saw Haney fall on the ground and saw that he was shot. 
Q How long did Oliver sit in the car? 
A A minute, I reckon, before he got out. 
Q Do you know why he got out? 
A N~, sir. · 
Q You were on Dulaney's porch, I believe? 
A Yes, sir. 
83 
Q Did you see Oliver when he drove down in the direction of 
Ruckersville just before this shooting? 
A I saw Oliver himself drive to the other side of the road next to 
the garage. 
102* *Q '\There did he first stop when he drove up? 
A That was the only place where I saw him stop. 
Q What were you doing at that time? 
A ·Talking to Grimsley Douglas. 
Q About what time of the evening was it? 
A I reckon between 5 and 6 o'clock, or somewhere along there. 
Q Do you know whether Oliver had cut off his engine? 
A I don't think he had. 
Q You think his engine was running when the pistol was fired? 
A Yes, sir. 
WITNESS KEMPER DAWSON, 
having first been duly sworn, testified as follows: 
Direct Examination 
MR. CHAPMAN: 
Q Mr. Dawson, do you live in Greene County? 
A Yes, sir. 
Q Were you at Ruckersville on September 3, 1927, late in the 
evening of that day, the day that Albin Haney was sliot there? 
Q How far away were you when that shooting took place? 
A Yes, sir. 
A I was across the road. 
Q Did you see Haney fall? 
A Yes, sir. 
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103* *Q I wish you would tell the jury exactly what you did 
see of that transaction? 
A I just heard the report of the gun, and I looked up and he was 
falling. 
Q Where was Roy Oliver? 
A Well, I never saw him at the time, until he got out of the car 
and walked behind it. 
Q How close was Haney to this car when he fell? 
A I don't know exactly. When I saw him he was about 6 or 8 
feet from it. 
Q In what direction was he falling? 
A He was falling face forward. 
Q Face foremost? 
A Yes, sir. 
Q Was he falling lengthwise or right away from the car? 
A Lengthwise of the car. 
Q Was his face to the rear of the car? 
A Yes, sir. 
Q About how long did Mr. Oliver sit in the car after he shot 
before you saw him get out? 
A I could not say as to that. 
Q Was it an appreciable time, a minute or something like that? 
A I don't know exactly. 
WITNESS GRIMSLEY DOUGLAS, 
having first been duly sworn, testified as follows: 
104* *Direct Examination 
MR. CHAPMAN: 
Q Mr. Douglas, where do you live? 
A At Ruckersville. 
Q Were you at Ruckersville on September 3rd of this year? 
A I was-there the day of that shooting. 
Q Where were you when the shooting occurred? 
A I was in my car, right across the road. 
Q .How far from Dulaney's porch? 
A Right at the porch. 
Q ]_)o you remember what you were engaged in or was doing at 
the time of this shooting? 
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A Yes, sir, I was talking with Tom Collins. 
Q I wish you would tell the jury all' that you saw or heard of 
the shooting? 
A I heard very little. I looked around and saw the boy falling. 
Q How was he falling? 
A He seemed to crumble over or down. 
Q Did he fall flat? 
A He fell with his face side-like down. 
Q Was his head towards the rear of the car or not? 
A Yes, sir. It was a little behind the hind wheels. 
Q Did you see Mr. Roy Oliver? 
A I saw him when he got out of the car. 
105* *Q Why could not you see him while he was sitting in the 
car? 
A The car was sort of diagonally back from where I was sitting. 
Q On which side of the road was Oliver's car? 
A On the left side going down. 
Q On the side the garage was on? 
A Yes, sir. 
Q Was it. on the hard surface or on the dirt? 
A No, sir. It w~s off the hard surface. · 
Q Was the car anywhere opposite Dulaney's store? 
A It was opposite the store. 
Cross Examination 
MR. GENTRY: 
Q Did you, Mr. Douglas, go to the scene of the shooting? 
A No, sir. 
Q Didn't go out to where the car was? 
A No. I was not very far from it. And I did not go across the 
road until after he was taken to the hospital, to the doctor, at least. 
Q How close were you to Oliver? 
A The distance of the road. I was on one side of the road, and 
they carried him to the other side. 
Q \Vhat was the distance between you and him? 
A I don't know exactly. 
106* *Q Did you hear Oliver say anything about how the 
thing happened there? 
A I heard him say that it was an accident, when he got out of 
the car. 
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Re-Direct Examination 
MR. PARROTT: 
Q You say that !1e said that after he got out of the car? 
A Yes, sir .. 
Q Did you see him sit in the car an appreciable time? 
A I don't know exactly how long. I don't think he got out right 
on the instant; but I cannot say how long. 
Q Did you hear him express any sorrow? 
A I heard him say what I said a while ago. 
Q Did you hear him make any other expression besides that? 
A No, sir. 
MR. GENTRY: 
Q Do you recall whether or not you heard Haney speak? 
A I think I heard him mumble something just as they were 
taking him up, but I cannot be positive. I think he said, "Come here." 
MR. CHAPMAN: 
Q Who did you hear say, "Come here?" 
A The boy who was shot. 
Q Albin Haney? 
107* *A Yes, sir. 
MR. PARROTT: 
Q You heard him say that? 
A That is what it sounded like, but I could not say positively 
that he said that. 
MR. CHAPMAN: 
Q Was that after the shooting? 
A It was after he was down on the ground. 
MR. CHAPMAN: May it please the court, I believe 
we would like for your honor to take an adojumment now. 
We have some odds and ends, and we want to look up some 
witnesses, and we were advised that they are material wit-
Roy Oliver vs. Commonwealth of Virginia 87 
nesses; and if it is not material evidence, we will not put 
them on the stand, but if it is, we will do so. We have never 
seen those witnesses. I refer to the Jackson boys. 
THE COURT: I see no obje.~tion to that. 
OCTOBER 20, 1927 
WITNESS ELMORE HANEY, 
having first been duly sworn, testified as follows: 
Direct Examination 
MR. CHAPMAN: 
Q This is Elmore Haney, is it? 
A Yes, sir. 
Q Are you any relation to Albin Haney?. 
108* *A Brother. 
Q Were you at Ruckersville on the day he was shot? 
A Yes, sir. 
Q Did you go to Ruckersville with Albin that day? 
A Yes, sir. 
Q What time did you and Albin arrive in Ruckersville? 
A I reckon it was about 2 o'clock. · · 
Q Did you see Roy Oliver there that day? 
A Yes, sir. 
Q About what time did you first see him there? 
A It was a little while after we got there. 
Q Did you see Charlie Oliver, his brother, there? 
A No, sir. 
Q Did you see his father there? 
A Yes, sir. 
Q Did you see your brother Albin and Roy Oliver together any 
during that evening? 
A I don't think I did. 
Q Do you know whether they had been together any that eve-
ning? 
A No, sir. 
Q Were you with your brother that evening substantially all 
the time while he was there? 
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A No, sir. 
Q Do you remember whether Roy Oliver and his father left 
Ruckersville sometime between 5 and 6 o'clock in an auto-
109* *mobile going towards Stanardsville? 
A Yes, sir. 
Q Did you see theni leave? 
A Yes, sir. 
Q Just about what time? Just before or after that time, did 
your brother Albin come to you? 
A Yes, sir. 
Q Now, I want you to state to the court and the jury what was 
the condition of Albin at that time when he came to you? 
A Well, he came to me and he said-
MR. HAMMER: (Interrupting) I object to that ques-
tion and answer. 
THE COURT: The objection is sustained. 
MR. CHAPMAN: We want to prove his mental con-
dition. We want to prove that he was anxious to get away 
from there for some reason· or other. We feel that a line of 
demarcation between hearsay evidence and the mental con-
dition of the man is well defined. We want to prove this. 
Perhaps the jury should retire. 
THE COURT: Yes, the jury will please retire. (The 
jury retires.) 
11 0* MR. CHAPMAN: *Call in the jury (addressing the 
sheriff). (The jury return to the box) . 
MR. CHAPMAN: 
Q How old are you, Mr. Haney? 
A Fifteen years' old. I am seventeeen. 
Q Albin Haney was your brother? 
A Yes, sir. 
Q Was he younger or older than you? 
A Younger. . 
Q How old was Albin? 
A Fifteen. 
I 
I 
I 
.! 
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Q Who was the largest, you or Albin? 
A I believe he was the largest. 
Q How old a man is Roy Oliver? Do you know? 
A I don't know. 
Q Was he older than Albin? 
A I don't know. 
Q Is Ruckersville in Greene County? 
A Yes, sir. 
111 * *Q That is where Albin was shot, is it? 
A Yes, sir. 
Cross Examination 
MR. HAMMER: 
Q Which was the taller of the two, you or your brother? 
A I don't know exactly. 
Q About the same size? 
A About the same size. 
Q How tall are you? 
A Five feet and nine inches, I think. 
WITNESS IRVING MELONE, 
having first been duly sworn, testified as follows: 
Direct Examination 
MR. CHAPMAN: 
Q Mr. Melone, where do you live? 
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A I live at Ruckersville. I have been working there some time. 
Q Are you in the employment of Dulaney Brothers? 
A Yes, sir. 
Q Were you there, at Dulaney's store, on the evening of the 
3rd of September, 1927, when Albin Haney was shot? 
A Yes, sir. 
Q Did you see the shot? 
A I heard the shot. 
Q What were you doing at the time that you heard the 
112* *shot? 
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A I was not working at that time. I was sitting down 
by the stove. 
Q ~aking a little rest? 
A Yes, sir. 
Q You heard the shot? 
A Yes, sir. 
Q What did you do when you heard the shot? 
A I didn't get up because I thought it was a tire blowout. 
A I found out when some people ran out of the store. 
Q Did you finally go out? 
A Yes, sir. When I went around the store I saw Haney. 
Q Where was he? 
A Across the macadam road. 
Q Can you tell the jury how that car was located? 
A I will try to. The car looked like it was headed across the 
:road.· It was not headed straight across the road. 
Q If the car had been propelled along the line it was standing, 
it would have gone where? 
A To the garage. 
Q Was the car on the hard surfacee? 
A It was just off the hard surface. 
113* *Q How was Albin Haney lying with respect to the car? 
A He was lying on the left-hand side of the car. His 
head was a little back of the car. 
Q How wa~ his head lying, towards the rear of the car or the 
front? 
A Towards the rear of the car. 
Q How far was his body from the car? 
A I should say 2 or 3 feet. 
Q How was Albin lying when you got to him? 
A Well, when I got there he was lying as I told you. 
Q Was he lying on his back, on his side, or his face? 
A I think he was lying kind-er on his face, sort o.f flat out. 
Q Did he manifest any signs of life when you got there? 
A Just about the time I got there, at least, a little after I got 
there, he was lying straight out, and soon after I got there he sort of 
raised up on his elbow. 
Q Showing that he was alive, then? 
A Yes, sir. 
Q When you got there, did you see Roy Oliver? 
A Oh, yes! 
Q Where was Roy? 
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A Roy had just gotten out of the car when I got there. 
Q Did you see Roy get out of the car? 
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A I cannot say that I did. He had just gotten out, I reckon, 
but I didn't see him get out. 
114* *Q Did Roy show any signs of sorrow or regret? 
A I didn't notice him at that time to see what he -showed. 
I was looking at the boy. 
Q Did Roy give any explanation of the affair? 
A I didn't hear him say anything, myself. 
Q Could you see in his face or in his conduct any signs of sor-
row or regret? 
A I didn't notic em. 
Q After you d gotten there and took in the situation, did he 
seem to be excit and sorry about this thing? 
MR. HAMMER: I object. I understood the witness 
to say that he did not notice Roy Oliver. (No ruling.) 
MR. CHAPMAN: The witness does not understand 
me. 
WITNESS: I understand you. 
Q Did you hear any expression, at all, from Roy Oliver about 
the boy? 
A I didn't hear him say anything. 
Q He was at this boy at the time you got there? 
A At the time I got there, Charlie Johnson, Roy Oliver and one 
of the Dulaney boys were right there then. 
Q What did you do with this boy? 
A I didn't do anything. Oliver started picking him up to put 
him into the car and then I helped him to put .him into the car. 
115* *Q Did you hear Albin say anything? 
A I heard him say as we were picking him and putting 
him into the car, "Take me somewhere." 
THE COURT: 
Q To whom did he express that to? 
A I don't know. 
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MR. CHAPMAN: 
Q What were the evidences there of the injury to Albin Haney? 
A Well, you could tell that he was shot in the ear. I didn't pay 
much attention to that then. Blood was streaming down his face then. 
Q Was there any blood on the roadside where he lay? 
A Yes, sir. 
Q About what time of the evening was this tragedy? 
A A few minutes after 6 o'clock, as well as I remember. 
Q ·Had you seen Albin Haney and Roy Oliver ·around the store, 
or around the premises, that evening? 
A Yes, sir, I had seen both of them, but not together. 
Q Were there many people around the store that evening? 
A A good many weree there for the Saturday evening. 
Q But you had not seen those boys together that evening? 
A No, sir. 
Q Were you there when the automobile left with Albin 
Haney? 
116* *A Yes, sir. 
Q Who was in the' automobile? 
A Austin and Oliver went with him and carried him to the 
doctor. 
Q How long have you been working at Dulaney Brothers'? 
A About ten years. 
Q How far is it from the northern edge of the hard surface road, 
where the car was standing when you went out there-from Oliver's 
car to Dulaney Brothers' store? 
A About 30 or 40 feet. 
Q You are perfectly familiar with the location? 
A Yes, sir. 
Q You can give a pretty accurate estimate? 
A Yes, sir. . 
Q Well, if you can come within 5 feet of it, it is all right. How 
far was it from the store to the macadam? 
A I don't know. It was across the road. 
Q How wide is that macadam? 
A I couldn't tell you how far it is. 
Q Something like 35 feet, isn't it? 
A I suppose it is. 
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MR. PARROTT: The Commonwealth rests. 
EVIDENCE FOR THE DEFENDANT 
WITNESS CHARLIE M. OLIVER, 
having first been duly sworn, testified as follows: 
117* *Direct Examination 
MR. HAMMER: 
Q Mr. Oliver., what is your name? 
A C. M. Oliver. 
·Q Where were you born and raised? 
A In Greene County. 
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Q Your father was Mr. Benjamin Oliver, a lifetime resident o'f 
this county? 
A Yes, sir. 
Q Are you the father of this young man (indicating accused)? 
A Yes, sir. 
Q He and the boy who was killed had been good friends all their 
lives? 
A Yes, sir. 
Q How many children have you, Mr. Oliver? 
A Eight. 
Q How old is Roy? 
A Twenty-one the 12th day of September. 
Q Do you recall the day that the shooting took place, the 3rd 
day of September? 
A Yes, sir. 
Q Had you been with your boys that day, or with Roy, or with 
any other boys that day? 
A Yes, sir. 
Q Where had you been in the morning? 
118* *A I went over to the Durrer reunion. 
Q Who was with you? 
A My wife and two little boys. Roy stayed at home and chop-
ped wood. We came back home at about half-past one; and Roy, and 
Charlie and another little boy got into the car and came to Stanards-
ville. 
Q About what time did you. start to Stanardsville? 
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A About half past 1 or 2 o'clock. 
Q What was your business in Stanardsville? 
A Just to come up to see the folks. I know a good many people 
and just came up on Saturday evening. I came to Stanardsville with 
Roy and Charlie. 
Q Who did you see here in town? 
A I just couldn't tell. There were a lot of folks around here. 
I saw Mr. Biggers, Mr. Melone, and a lot of others. 
Q How long did you stay in Stanardsville? 
A I think we left here at about half past 4. 
Q Who do you mean by "we?" -
A Roy and myself. Charlie did not return with us. He went 
to see his uncle. 
Q Did you know there was a gun in the car on the way back? 
A On the way back Roy told me that Charlie had put that old 
gun in the car. 
119* MR. CHAPMAN: *We object to that. (No ruling.) 
MR. HAMMER: 
car? 
Q Was there a gun in the car when you came over here? 
A No, sir. 
Q Did you find out on your way back that there was a gun in the 
A That was what Roy told me. 
Q Was anything else in the back of the car? 
A I saw a coat there. 
Q Whose coat was it? 
A Charlie's. 
Q Lying on the seat? 
A Yes, sir. 
Q Was the coat carried back? 
A It was sent back home, and he went on to his uncle's. 
Q Where did you and Roy go to? 
A To Ruckersville. 
Q What did you do there? 
A I just drove on down there for a while to get my folks, and 
my son on the farm, he comes over sometimes on Saturdays. 
Q How long did you stay in Ruckersville? 
A I suppose we were there an hour or maybe a few minutes 
longer, or something like that, maybe an hour and a half. 
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Q When you were in Ruckersville, did you see your son and Roy, 
and did you see Albin Haney there? 
120* *A Yes, sir. I saw Albin, and Albert Dulaney, and Roy 
on the porch together a while; and just before we left Albin, 
and Roy, and Albert were right over in front of the garage, just play-
ing, it seemed, just pranking; and when I did leave there were pos-
sibly two standing together; and I asked Roy to take me home. 
Q Up to that time, from what yo usaw, was there anything to 
indicate that there was any trouble in any way, shape, or form between 
Roy and Albin Haney? 
A None whatever. 
Q Did Roy bring you home? 
A Yes, sir. 
Q What did he do when he reached home? 
A I went around to feed the hogs, and Roy went up-stairs and 
changed clothes. I have 12 hogs. He cut some wood. And when I 
got through Roy was ready to leave again. 
Q Do you know where he was going? 
A I didn't know exactly, but he went back in that direction. 
Q Did he put on good clothes? 
A Yes, sir, fairly good clothes. He put on dark pants, which 
he usually wore at nights. 
Q You didn't go back down there? 
A No, sir. 
Q Do you know whether or not Roy ever owned a pistol? 
A Not that I know of. 
121 * *Q When did you first hear of the trouble, Mr. Oliver? 
A Well, soon after Roy was gone. It might have been 
20 minutes, or something like that; 25 or 30 minutes. I couldn't tell 
about that. Mr. Snow drove up to my home. 
Q What did you do then? 
A We went right on. 
Q Where did you go to? 
A I started to Dr. Sims'. I wanted to see what I could do for 
the boy. 
Q And what kept you from going to Dr. Sims'? 
A I met Roy and the Haney boy going to the hospital. I got 
out of the car with Snow and got in the car with Thurman. 
Q Did you stay at home that night, or go to Charlottesville? 
A No, I didn't go to Charlottesville. 
Q Who went with you to Ruckersville? 
A Roy and the two Haney boys. 
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MR. CONRAD: We object to that. 
MR. HAMMER: I ~ant to show that this boy did 
everything to render assistance to the dying boy. 
MR. CONRAD: He is asking this witness about what 
this gentleman .did. That is immaterial to the issue entirely. 
122* THE COURT: *Confine yourself to what he knows. 
MR. HAMMER: 
Q Do you know whether or not Roy was in Charlottesville on 
Sunday? · 
A Yes, sir; Roy and two Haneys were with me. 
Q What relation were they to the dead boy? 
A I don't know. 
Q Where did you and these boys go? 
A To the University hospital. 
Q Who did you see there? 
A I saw Mr. Haney first. 
MR. CHAPMAN: That is irrelevant testimony. 
THE COURT: I don't see that it is relevant. 
MR. HAMMER: 
Q Did Roy go with you? 
A Yes, sir. 
Q What happened then? . 
A I told Mr. Haney about this, and he talked with the doctor. 
He went in and came out. 
Q Roy and this dead boy were the very best of friends, as I 
understand you? 
A I had never heard of anything in my life between them. 
Q And none on the part of the family? 
123* *A If so, I don't know anything about it; certainly not 
on my part. 
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Cross Examination 
MR. CONRAD: 
Q What time of the day was it that you went to Ruckersville 
after you had been to Stanardsville? 
A I guess we arrived at Ruckersville, probably it might have 
been half past four; I don't think we left here before four. 
Q Had you bought any pistol cartirdges that day? 
A No,. sir, I had not. 
Q Do you know whether your boy Charlie or Roy had? 
A I can tell you-
Q (Interrupting) Don't tell me what someone else told you. 
Was it a one-or two-seated car you were driving? 
A It was a one-seated coupe. 
Q Where was your boy Charles.going? 
A To his uncle's, he said. 
Q To whom did the pistol belong? 
A Frank Watson. 
Q It did not belong to you? 
A No, sir. 
Q It did not stay at your house? 
A No, sir. 
Q Was there a pistol at your house? 
A I think Charles had a pistol; and I told him to sell 
124* *it and get rid of it as soon as he could. 
did. 
Q Had it been sold? 
A No, sir; he has it yet. 
Q Why didn't he take his own pistol? 
A I think he said it was a heavier gun, and he took the one he 
Q Did you see the pistol after he borrowed it? 
A No, sir. 
Q You only know from what he said-that he borrowed a 
pistol? 
A Certainly. 
Q And from what he told you you know that he bought cart-
ridges? 
A That is ali I know. 
Q Do you know from what he told you what he was carrying a 
pistol for, anyway? 
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A I asked him some questions and he said that he thought he 
would be coming back in the night. 
Q Where did this uncle live? 
A About three miles above Stanardsville. 
Q What was he going for? 
A To see some girls. 
Q How long was he going to stay? 
A I don't know. 
Q If he leaves on Saturdays and gets back on Sunday, it 
125* is all right. You don't have to carry pistols courting, *do you? 
A He is just like other boys. 
Q We are just trying to get at some facts. But he was to be 
back Sunday night? 
A I didn't tell him to come back. He always came back on Sun-
day nights. 
Q It was not unusual for him to go out and spend Sunday 
somewhere, was it? 
A No, sir. 
Q Do you know whether it was his habit to carry a pistol every 
time he went out to spend Sunday? 
A No, sir. I told him not to carry those things. 
Q · Who was driving the car from Ruckersville to Stanardsville? 
A Roy. 
Q Did he drive it up here? 
A I am not certain which boy drove it up here; but Roy drove 
it back. 
Q As a matter of fact, you didn't see the pistol? 
A No, sir. 
Q And you don't know whether that is his pistol or not? 
A No, sir. Yesterday was the first time I ever saw the pistol. 
Q Was it down behind the seat? 
A The coat was over it. I could not tell you. 
126* *Q Just a top coat? 
A Yes, sir. 
Q It was an overcoat, just a light-weight overcoat, or something 
like that? 
A No, sir; it was a rough heavy coat. 
Q You never felt the pistol? 
A It seemed to be back between Roy and the seat. 
Q Between him and down in that corner. To get it, he would 
have had to reach his leff hand down like that (indicating)? 
A I suppose he could have reached it with either hand. 
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Q That was the natural way if he had wanted it-was to have 
reached with his left hand? 
A He could have reached it with either hand. I didn't see the 
pistol. 
Q It was not on your side? 
A No, sir. It was over on the left side. He was driving the car. 
Q When your son came back home and dressed, did he eat sup-
per before he went back to Ruckersville? 
A No, sir, he didn't eat supper. He usually ate supper when he 
returned. 
Q Did you make any inquiry as to where he was going? 
A No, sir, I did not. 
Q He had already been to the store? 
127* *A Every Saturday he would put on his best clothes and 
go down to the store. 
Q He had been to Stanardsville and Ruckersville in other clothes, 
been around here and there. \Vhat would have been the need to dress 
up to go back to Ruckersville the same evening? 
J A He was in the habit of changing pants. He did not change 
his clothes that day. He just changed his pants. 
Q How far do you live from where Mr. Haney lives? 
A I guess it is four and a half miles, or something like that. I 
don't know, really, where Mr. Haney's house is. I know where Mr. 
Nat Early's place is and I think he lives on his place. 
Q Is he a tenant on Mr. Nat Early's place? 
A That is what I have heard. 
Q Do you mean to tell the jury that you, Albin, and your son, 
and Mr. Haney's sons_had been intimate friends before that time? 
A I had not seen anything to the contrary. 
Q You don't mean to say that they were intimate friends? 
A The boy worked on that bridge over there a while right near 
the Haneys and he very frequently saw the boy. 
Q They might have seen one another, but you don't mean that 
they were buddies or intimate friends? 
A I don't know that they were so much together. I 
128* *just mean that they were friends. There was never any cross 
word between them. 
Q You 1 mean to say that you had never heard of any words be-
tween them? 1 
A That is correct. 
Q You said something about their being over at the garage? 
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A When I started home these boys were standing opposite one 
another, smoking cigarettes. I thought it was time for me to be going 
home and I said to Roy, "Are you ready to take me up home?" And 
he said, "Yes, I am ready," and left the two Haney boys. 
Q The Haney boy that was shot and the Haney boy that was 
just on the stand? 
A Yes, sir. 
Q And when you went home these three boys were smoking 
cigarettes? 
A I don't know about them, but my boy was smoking. 
Q I understood you to say that you did not see a pistol at all 
that evening? 
A That's correct. 
Q Isn't it a fact that you saw it on your way home irom -Ruck-
ersville? 
A No, sir. 
Q Did you intend to take that pistol out of the car? 
A I did say that if I had not forgotten the pistol I 
129* *would have taken it out. I was just in a hurry to go and feee 
my hogs and I forgot it. 
Q And you did intend to take that pistol out of the car after 
you got home from Ruckersville? 
A Yes, sir, if I had not forgotteen it. 
Q Just what was it that made you think it was a bad idea to 
leave that pistol in th~re with Roy if he was going back? 
A I told you that I didn't think about it. After the boy told me 
about it going down the road, I did not think about the pistol anymore. 
Q You mentioned seeeing some cartridges lying on the seat of 
the car, didn't you? · 
A No, sir, I did not. 
Q You didn't intend taking them out, did you? 
A No, sir; I didn't see any cartridges there. 
Q What time in the evening was it that you started home with 
Roy from Ruckersvillee? 
A It was somewhere around 6 o'clock, probably. I didn't have 
any watch and couldn't tell the exact minutes. 
Q Did I understand you to say that you saw them doing some 
playing together? 
A Yes, sir; just like boys. 
Q Just what were they doing? 
A Just scuffling and tackling one another in a playful way. 
130* *Q How long was that before you started home? 
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A I don't think they had been across there more than 
20 minutes, as well as I remember. 
Q Do you know what they were scuffling over? 
A They were just picking at one another. 
Q Which ones were doing the playing? 
A Roy and Albin. 
Q Where was the other Haney boy at that time? 
A He was near them. They were on the porch a good while. 
Q This playing that you spoke of was on the Dulaney store 
porch? 
A It was right across from the store porch. The boys had gone 
across the road in front of the garage. 
Q The playing was in front of the garage? 
A Yes, sir, and again on the porch. 
Q And that was about 20 minutes before you went away? 
A I think so. 
Q And this scuffling was between your boy and the Haney boy? 
A Yes, sir. 
Q And you don't know what they were scuffling about? 
A No, sir. They were just picking at one another. 
Q Can't you give us a little more definite idea of the picking? 
Were they tussling? 
131 * *A They were just running after one another, like boys 
do. 
Q Were they hitting one another? 
A They were just pranking with one another. 
Q Did you keep them under your eye from that time until you 
left? 
A Yes, sir. 
Q Why were you watching them? 
A Because I was fixing to have him bring me home. 
Q I understood you to say that there were quite a number of 
people around there in front of the store in that open space? 
A Yes, sir. 
Q Why were you watching those two boys for a space of 20 
minutes? , 
A I would have had to turn my eyes some other way not to have 
seen them. 
Q Even if you were walking around among so many folks? 
A We were looking that way. I don't know how they were 
standing. We were standing on the porch facing these boys. 
Q I know, but there were other vehicles and cars going by and 
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I am anxious to know why it was you kept your eyes on those boys for 
about 20 minutes? · 
A They were right in front of me and I could not help from 
seeing the boys unless I had looked some other way. 
132* *I had no reason in the world for looking at them. 
Q Your boy, I believe you said, is 21? 
A Yes, sir, the 12th of September. 
Q And the other boy was only 15 years' old? 
A I don't know how old he is. 
Q What is the height of your son Oliver? 
A I reckon 5 feet and 8 inches or 9 inches; somewhere around 
there. I have never taken his measurement. 
Re-Direct Examination 
MR. HAMMER: 
Q When you left there and you asked your boy ·to take you 
home, Albin and the boys were laughing and talking, were they not? 
MR. CONRAD: I object to that juestion. We have 
already gone over that examination. The witness .is trying· 
to answer while I am objecting. The examination in chief 
covered that point and he was just examined on it. 
MR. HAMMER: I am asking him if these boys were 
not laughing. 
THE COURT: I don't think that question is right. 
MR. HAMMER: 
Q As I understand you, Roy, and Elmore Haney, and Albin 
Haney were standing there and talking together? 
133* *MR. CHAPMAN: He has answered that. 
MR. HAMMER: 
Q What was their attitude towards one another at that time? 
A They seemed to be in a perfectly good humor. 
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Q How did the height of your boy and the height of the dead 
boy compare? Which was the taller of the two? 
A I don't think there is a great deal of difference. My boy might 
have been an inch or so taller. The boy was a right well grown boy 
if he was not over 15 years' old. 
Re-Cross Examination 
MR. CONRAD: 
Q Mr. Oliver, do you know Eudeline Sims? 
A Yes, sir. 
Q On the Saturday night after the shooting, did you have a 
conversation with him at Ruckersville? 
A No, sir, I did not. 
Q At that time and place, didn't you state to him that Roy was 
taking the p~stol to find out what sized cartridges it would take? · 
A No, sir, I did not. I have been inquiring whether Mr. Sims 
was there or not. 
Q Mr. Oliver, you say that you have been inquiring whether 
Eudeline Sims was there that night? 
A Yes, sir. 
134* *Q Why were you making that injuiry? 
A Some people said they had not seen him there. 
Q If you had made any statement to him, why were you in-
quiring to find out whether he was there? 
A I wanted _to know whether he was there. 
Q You had heard Eudeline Sims had been summoned in the 
case? 
A Yes, sir. 
Q And then you wanted to find out what he was going to testify 
to? 
A No, sir. 
Q Why were you anxious to know why he was there? 
A I just wanted to know. · 
Q You do know that he was summoned to tell about anything he 
knew that happened that Saturday Night? 
A I didn't know then. I just asked some folks if: they saw 
Eudeline Sims on the ground. 
Q On the ground at the time of the shooting? 
A Yes, sir. 
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Q I understood that you were inquiring to find out whether he 
was there on Saturday night? Am I mistaken? 
A I inquired to find out if he was there. 
MR. HAMMER: 
Q In other words, you were running down every piece of evi-
dence about this affair? 
A Yes, sir . 
• 
135* *MR. CONRAD: I am not examining you, Mr. 
Hammer. 
MR. HAMMER: 
Q Which Saturday night were you inquiring about? The Satur-
day night of the shooting or some other Saturday night? 
A The Saturday night of the shooting. 
WITNESS CHARLIE OLIVER, JR., 
having first been duly sworn, testified as follows: 
Direct Examination 
MR. HAMMER: 
Q What is your age? 
A Eighteen. 
Q You are the son of Mr. Charlie Oliver here and brother of 
Roy Oliver? 
A Yes, sir. 
Q Where were you on the Saturday that the shooting took place, 
in the morning? 
A I was at home in the morning. 
Q Did you leave home that day? 
A Yes, sir. 
Q Where did you go? 
A I went to Mr. Watson's. 
Q What Watson is that? 
A Frank Watson. 
Q What time did you go over to Mr. Frank Watson's? 
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136* *A After 11 o'clock. 
Q For what did you go? 
A I went after the gun. 
Q For what purpose? • 
A I was going up ~to my uncle's and I knew it would be late in 
the night and I might need the gun. 
Q Is this the gun here that I now show you? Did you get that 
gun there? 
A Yes, sir. 
Q Is this the gun that you got? 
A Yes, sir; it looks like it. 
Q Will you look at that gun and see if the silver is broken off 
here (indicating)? Is it the the same gun? 
A Yes, sir. There is a break in the silver. 
Q You say that you got it at Frank Watson's? 
A Yes, sir. 
Q Where did you go from Frank Watson's? 
A I came back home. 
Q How long did you stay at home? 
A I stayed there not very long; about half an hour. 
Q Then where did you go? 
A To Stanardsville. 
Q Who went with you? 
A Father and brother. 
Q Who drove the. car? 
A· I. 
13 7* *Q Where did you have that pistol? 
A On my belt. 
Q How were you carrying it? 
A In a holster. 
Q What kind of a holster was it? 
A Black, made out of leather. 
Q Who came up to Standardsville with you in that car? 
A My brother and father. 
Q Did your brother and father either know that you had that 
·gun in the car with you? 
A No, sir. 
Q Did either know that you had borrowed it? 
A No, sir. 
Q When you got to St~nardsville, what did you do? 
A We got out and walked around. 
. ". 
r -· 
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Q Had you at any time bought any cartridges, and if so, from 
whom, and how many? 
A Yes, sir, I bought some. 
Q From whom? 
A 1 ames Dulaney. 
Q You came on then to Stanardsville? 
A Yes, sir. 
Q I will ask you how many cartridges you bought there? 
A I got 50 cents' worth. I don't know how many I got. 
Q After you got those cartridges, where did you go to? 
A I came on up home. 
138* · *Q What did you do at home? 
A I shot at the target some. 
Q Who was with you at that time? 
A No one. 
Q Where was Roy at that time? 
A Cutting wood. 
Q Did Roy have the gun at all? 
A No, sir. 
Q Where was he cutting wood? 
A Right off from the house. 
Q You say that you came on to Stanardsville with your father 
and your brother? 
all? 
A Yes, sir. 
Q Who did you see here at Stanardsville? 
A Tom Monger 
Q What happened between you and Tom Monger, if anything at 
A He saw me put the gun in the car. 
Q In which car? 
A In my own car. 
Q ··Why did you take the gun off and put it back into the car? 
A Because it got so hot -that day, and then I put the gun in the 
car with the coat. 
Q Did your brother Roy know at that time that the gun had 
-been put in there? 
139* *A No, sir. 
Q Did you tell him? 
A No, sir. 
Q Did you tell him about the gun being in there? 
A Yes, sir; after a while I did tell him I put the gun in the car. 
Q After you put the gtYn in the car, was the gun loaded? 
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A Y~s, sir, I think it was. 
Q Now, later on, after you told him about putting the gun in tL 
car, did you give him anything else? 
A Yes, sir: I gave him some cartridges. 
Q Where were they? 
A In Oliver's car. 
Q Did your brother know that the gun was loaded or not, so far 
as you know? 
A No, sir. 
MR. PARROTT: How does he know? 
MR. HAMMER: 
Q Now, then, did you go back with your father and brother 
to your home? 
A No, sir. 
Q Where did you go? 
A To Mr. Marcellus Turner's. 
140* *Q At what time did you go up to Mr. Marcellus 
Turner's? 
A I guess it was around 4 o'clock. 
Q When did you go back home? 
A On Sunday night. 
Q Why did you go back? 
A I heard about the shooting and I went home. 
Q When you got home, where was Roy? 
A At home. 
Q Had he been to Charlottesville and back? 
A Yes, sir. 
Q Did you know Albin Haney? 
A Yes, sir. 
Q Had you seen him on Saturday the day he was shot? 
A No, sir. 
Q Do you know what the relations were between the two boys-
before that day? Were you friendly or otherwise? 
A We were friendly. 
Q You had never had any trouble between you? 
A No, slr. 
MR. CHAPMAN: I don't think that is competent 
r 
i 
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evidence-for him to testify as to the relations that existed 
between Albin Haney and Roy Oliver. 
THE COURT: He says that he knows their relations 
were pleasant. 
141 * *MR. PARROTT: How could he know that anymore 
than he knew about the pistol being loaded? 
MR. CHAPMAN: He could prove that they had 
difficulty and trouble, and he might prove that they never 
had any difficulty. 
MR. HAMMER: There is nothing to negative it in 
anyway. 
Q You say that Tom Monger saw you put the gun in the car 
here in town? 
A Yes, sir. 
Cross Examination 
MR. CONRAD: 
Q Mr. Oliver, I don't quite understand your movements that 
morning. Let us see if we can get them straightened out a little. You 
were over at Frank Watson's and borrowed a gun? 
A Yes, sir. 
Q And you had a gun of your own? 
A Yes, sir. 
Q But you went over and borrowed Frank Watson's? 
A Yes, sir. 
Q What is the caliber of your gun? 
A Thirty, Luger. 
Q Does that shoot a larger or smaller ball than the gun you 
borrowed? 
A Larger. 
142* *Q Is the pistol itself larger? 
A Yes, sir. 
Q It is not as easy to conceal as the one you own? 
A No, sir. 
Q Where is that holster that you had on this occasion? 
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A I don't know what became of it. 
Q Whose holster was it? 
A I got the holster with the gun from Washington. 
Q Did you ever make any inquiry about that holster? 
A No, sir. 
Q Never tried to find it? 
A No, sir. I looked in the car and it was not in there. 
Q You borrowed the- gun about what time in the morning? 
A About 11 o'clock. 
Q And you went to Dulaney's store and bought cartridges at 
what time of the morning? 
A Between 9 and 10. 
Q You bought the cartridges before you borrowed the gun? 
A Yes, sir. 
Q How did that happen? 
A I just bought the cartridges. 
Q You didn't know that you were going to borrow the gun, did 
you? 
A Yes, sir; I had already asked him. 
143* *Q What made you so afraid to come home in the dark 
that you had to have a pistol? 
A I just borrowed it. 
Q How was it you missed the need of the pistol? 
A I took my coat off and I could not carry the gun without my 
coat. 
Q I understood that you were carrying your gun for the pro-
tection of your life? 
A Yes, sir. 
Q Had anybody made any threats to shoot you? 
A No, sir. 
Q Had you heard of anybody being waylaid and shot coming 
from your uncle's to your father's lately? 
A No, sir. 
Q What reason had you that caused you to think that somebody 
was going to assault you? 
A (No answer.) 
Q Can you answer that? 
A (No answer.) 
Q You went over to Dulaney's store for the purpose of buying -
the cartridges? 
A Yes, sir. 
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Q And you went home and then went to Mr. Watson's and bor-
rowed the pistol? 
A Yes, sir. 
Q Do you know how many cartridges you bought-
144* *A No, sir. I bought 50 cents' worth. They laid them 
out. 
Q What do they ordinarily cost? 
A I don't know. 
Q You say that they laid them out. Don't you know how many 
there were? 
A No, sir. 
Q You know there were more than six? 
A Yes, sir. 
Q Were there more than 15? 
A No, sir; there were not as many as 15. 
Q How about 10? 
A There might have been that many. 
Q Now, this place where you shot. Why were you practicing 
marksmanship before you started on that trip? 
A I was just trying the gun out. 
Q Had you ever borrowed it before? 
A No, sir. 
Q Had you ever borrowed a gun from anybody before? 
A No, sir. 
Q Where was your brother Oliver when you were doing that 
practicing? 
A On the wood-pile. 
Q How close to where you were shooting at something? 
A About 5 feet, I reckon. 
Q Then, your brother Oliver did know that you had that gun, 
· didn'the? 
145* . *A Yes; he knew at the time that I was shooting. 
Q I thought you said a while ago that your brother Oliver 
did not know you had that gun until you told him? 
A He didn't know that I had it with me. 
Q Did he ask you anything about it and why you had it when 
you were practicing with it? 
A No, sir. 
Q Didn't ask you any questions about it, at all? 
A No, sir. 
Q And you didn't undertake to explain it to him? 
A No, sir. 
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Q Didn't arouse his curiosity so far as you know? 
A No, sir. 
Q How many times did you shoot up there? 
A About four times. 
Q Threw all those shells out and reloaded when you started froin 
home? 
A Yes, sir. 
Q How many chambers has it? 
A (Mr. Conrad examines pistol and finds that it has five cham-
bers.) 
Q Where did you load it? 
A At home. 
Q With five bullets? 
A No, sir. 
Q How many did you put in it? 
146* *A Three or four. 
Q Why didn't you load it up with five? 
A I never loaded it with five. 
Q What was the idea in putting in just three or four? 
A They were all the cartridges I had. · · 
Q \Vhy, you had cartridges on the seat when the car left Stan-
ardsville, didn't you, besides what were in the gun, didn't you? 
A No, sir; they were not on the seat. 
Q Where were they? 
A I gave them to my brother. 
Q So, you did have extra cartridges? 
A Yes, sir; I had a couple of extra cartridges. 
Q When did you expect to come back from your uncle's? 
A I was expecting to come back that night. 
Q Sunday or Saturday night? 
A Saturday night. 
Q But you didn't come back until Sunday night? 
A No, sir. 
Q And nobody shot you? 
A No, sir. 
Q And didn't have any need for a gun, at all? 
A No, sir. 
Q Who was it came up there and told you that your brother had 
shot Haney? 
A I heard it over the 'phone. 
147* *Q When was it? 
A Sunday morning, about 8 or 9 o'clock. 
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Q You heard that your brother had shot Haney? 
A Yes, sir. 
Q And yet you stayed up there until Sunday night? 
A No, sir; I came back Sunday evening. 
Q What time in the evening did you come home, start from up 
there at your uncle's? 
A I guess around 2 o'clock. 
Q And you had heard about this shooting about 8 or 9 o'clock 
that morning on the telephone line? 
A Yes, sir. 
Q Why was it you waited from 8 o'clock to 2 to go back home 
after you heard such a thing as that? 
A I didn't know any way to get back. 
Q How far does your uncle live from the highway up here? 
A About a mile. 
Q You knew very well that you could likely get a ride in a 
car coming this way without any trouble on Sunday? You just had 
to walk a mile to get to it, didn't you? 
A Sometimes you can get a ride and sometimes you cannot. 
Q I mean 'out to the Spottswood Trail? 
A Yes, sir. 
Q Do you remember how many cartridges you gave to 
148* *your brother outside of what were in the pistol? 
A Two or three, I believe. 
WITNESS TOM MONGER, 
having first been duly sworn, testified as follows: 
Direct Examination 
MR. HAMMER: 
Q Is your name Tom Monger? 
A Yes, sir. 
Q You are a son of Mr. Charlie Monger? 
A Yes, sir. 
Q Do you know Roy Oliver here? 
A Yes, sir. 
Q Do you know his brother Charlie? 
A Yes, sir. 
Q Did you see them the day of the shooting up here? 
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A Yes, sir. 
Q Where were you? 
A Up on the store. 
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Q Did you see Charlie around the car there and did you see 
him put anything in there? 
A He put a gun in there. 
Q What else did he put in there? 
1}. A coat. 
Q Where was the car standing at the time? 
149* . *A Out at Biggers' store. 
Q Where was Roy at the time? 
A On the street. 
Q He was not at the car? 
A No, sir. . 
Q About what time of the day was that? 
A Somewhere around 3 o'clock, or something like that. 
Q How long did you stay here? 
A Until about 4 o'clock. 
Q Did you see Mr. Roy Oliver and his father when they left 
town? 
A Yes, sir. 
Q Where did you go up the street at about 4 o'clock? 
A I went up the road. 
Q Who went with you up the road? 
A Charlie Oliver. 
Q You and Charlie went up the road together, and saw the gun 
put in there and a coat thrown over it? 
A Yes, sir. 
Q Did you see Charlie hand Roy any cartridges? 
A No, sir. 
Q Was there any holster around the gun? 
A I don't know. 
Cross Examination 
MR. CONRAD: 
Q How is It you don't know? Does that look like the pistol 
(handing witness pistol)? 
A It looks like it. 
150* *Q You saw the pistol? 
A Yes, sir. 
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Q Where did you get it from? 
A From his hip pocket-from his coat. I don't know what it 
was in. He had a holster in his hip pocket. · 
Q I think you said that you did not know whether he had a 
holster or not? 
A I said that he had a holster in the hip pocket, and the gun was 
in the hip {lOCket. 
Q He didn't have a belt around it? 
A I don't know. 
Q Did he have a holster and belt on him? 
A The holster was sticking .down from his hip pocket. 
Q But he took the pistol out of the holster and put the pistol· 
into the car, and then put his coat in on top of the pistol? 
A Yes, sir. 
Q Did he put it on top of the pistol? 
A He threw the coat in there. I don't know whether it covered 
the pistol or not? 
Q How close were you to the car? 
A I was standing right on the sidewalk. He tossed it right to the 
seat. 
Q W~thout any holster? 
A I didn't see any holster .. 
Q And went on up the macadam and wearing the holster 
151 * *around it? 
A I don't know whether he. had a holster or not. He had 
a belt on. 
Q And you saw his hip pocket, didn't you? 
A Yes, sir. 
Q Do you know when he came back from up the road? 
A I don't know when he came back. He was up there the next 
morning. 
Q Did you tell him about his brqther having shot Haney? 
A How did I know? 
Q I am asking you. 
A I didn't hear anything about it. 
Q Did you hear about it the next morning? 
A Yes, sir. 
WITNESS FRANK WATSON, 
having first been duly sworn, testified as follows: 
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Direct Examination 
MR. HAMMER: 
Q Is your name Frank Watson? 
A Yes, sir. 
Q Where do you live? 
A Quinque, Virginia. 
Q Do you know young Charlie Oliver? 
A Yes, sir. 
Q Mr. Watson, are you related to him in any way? 
A No, sir. 
152* *Q Whose gun is that (indicating)? 
A Mine. 
Q Did you lend that gun to anybody on or about the 3rd of 
September? 
A I let Charlie have it. 
Q When did he ask you for it? 
A Three or four days beforehand. 
Q When did he get it? 
A He got it on September 3rd. 
Q How do you identify that as being the same gun, Mr. Watson? 
A There is a character there. 
Q A character on ·the cy Iinder? 
A Yes, sir. 
Q When you loaned the gun was there a holster with it? 
A Yes, sir. 
Q What kind was it? 
A A black one. 
Q Not a brown one? 
A No, sir. 
Cross Examination 
MR. CONRAD: 
Q Did the holster have a belt to it? 
A No, sir. 
Q Is that pistol registered in your name? 
A I don't know whether it is or not. I have not had it long, 
myself. 
153* *Q How long have you had it? 
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A I got it the 14th day of August. 
Q From whom did you get it? 
A From John Monger. 
Q It was not registered, so far as· you know, in your name? 
A No, sir. 
Q Did you ask this boy what he wanted to do with it? 
A He said that he was going up to his uncle's and asked. me to 
lend it to him. 
Q And that was three days before this shooting? 
A Yes, sir, three or four days beforehand. He was going up to 
his uncle's on Saturday. 
Q When did he get the pistol from you? 
A On Saturday; but he asked me for it three or four days before 
that. 
Q He didn't tell you why he wanted to borrow one from you 
when he had one of his own? 
A He didn't say anything about having one. 
Q Did you know that he had one? 
A No, sir. 
Q Was it loaded when you loaned it to him? 
A No, sir. 
Q Did you give him any shells that day? 
A No, sir. 
Q When had you last oiled the pistol or cleaned it 
154* *before letting him have it? 
A I have never cleaned or oiled it since I had it. 
Q Had you ever used it any? 
A No, sir; I never had shot it. 
Q You took shells out of it before you loaned it to him? 
A There were no shells in it when I bought it and I had never 
put any in it. 
Q You had some, but had not put any in it? 
A No, sir, I never had had any. 
WITNESS NEWTON LINDSEY, 
having first been duly sworn, testified as follows: 
Direct Examination 
MR. GENTRY: 
Q Where do you live? 
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A In Madison. • 
Q Are you related to Mr. Oliver here? 
A Not that I know of. 
Q What is yQur occupation? 
A I work in a garage. 
Q You are a mechanic? 
A Yes, sir. 
Q Are you at work now? 
A· Yes. 
Q Where? 
A At Ruckersville. 
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155* *Q Were you carrying on business there on the 3rd day 
of September of this year? 
A Yes, sir. 
Q Do you know Roy Oliver at sight? 
A Yes, sir. 
Q Did you know Albin Haney at sight? 
! A No, sir; I don't remember seeing him, at all. 
Q Do you recall the 3rd day of September of this year, when 
Albin Haney was killed at Ruckersville? 
A Yes, sir. 
Q Did you see Roy Oliver drive his car off the road, in towards 
a garage, opposite Mr. Dulaney's store, just before the shooting? 
A Yes, sir. 
Q How far were you from where that took place? 
A I don't remember exactly how far it was. 
Q I don't mean for you to tell us in feet and inches, but some 
estimate of the distance where you were? 
A Right at the edge of my shop door. 
Q Did you see Roy Oliver when his car stopped? 
A Yes, sir. 
Q What did you see then with reference to the movement of 
anyone else going to his car? 
A I saw someone go up to the car and put his left foot up on 
the running board and put his arm in the car. 
Q Could you see Oliver's face then? 
156* *A Yes, sir. 
Q What.was its appearance? 
A He was talking and he had a smile on it. 
Q You say that he had his left foot on the running board and 
put his arm inside the car? 
A Yes, sir. 
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Q. What did you do then? 
A I didn't do anything. I didn't recognize him at the time. 
MR. CONRAD: 
Q. Didn't recognize who? 
A The man who put his foot on the running board. 
MR. PARROTT: 
Q Which man was it that you did not recognize, the man in-
side or outside the car? 
A The man inside the car. 
MR. GENTRY: 
Q What kind of a car was the man in? 
A In a Ford coupe. 
Q A closed car? 
A Yes, sir. 
Q Did you hear anything close by about that time, shortly after 
you saw this? Did you hear any noisel 
A I heard the gun. 
Q Was the way open between where you were standing and 
where this Ford coupe was setting? 
157* *A Yes, sir. 
Q It was entirely open. Did you learn, after you heard 
that gun, what had happened? 
A Yes. 
Q Did you learn what had happened after the gun was shot, 
whether Haney was killed or not? 
A I saw him fall. 
Q Was that man that you saw fall the one that had his left 
foot on the running board and arm in the car? 
not? 
A Yes, sir. 
Q Did you go out to the place where the thing had happened or· 
A No, sir, I didn't go. 
Q Did you see others around there? 
A Lots of people were around there. 
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Cross Examination 
MR. CONRAD: 
Q Mr. Lindsey, from where this car stopped up to the edge of 
the door of the garage is 2 5 or 30 steps, isn't it? 
A I don't know exactly how far it is. 
Q Well, of course, I am· not asking you for the exact distance. 
Would that be a fair estimate, you think. If it is wrong, how many 
steps do you. think it is from where the car sto~ped to where you were 
standing? 
A Around 18 or 20, I reckon. 
Q That space between the garage and the road is one 
158* *that people use in running in there to park their cars and 
turning around? It is a sort of open public space in there, is 
it not? 
A Yes, sir. 
Q And on Saturdays quite a number of people gather in there? 
A Yes, sir. 
Q Are you prepared to say that on that Saturday evening at this 
hour of the evening that there was no car, or truck, or anything be-
tween where you stood and Oliver's car? 
A No, sir, not a one. 
Q Not a thing? 
A No, sir. 
Q Was his windshield open? 
A No, I don't think it was. I could not say exactly whether it 
was or not. 
Q On which side of the car was he sitting? 
A On the left side. 
Q Was anybody in the car with him? 
A I didn't see anyone with him. 
Q Did you see him before he drove into the village? 
A No, sir. 
Q Do you know what it was that attracted your attention to 
him when he stopped? 
A Well, I just thought it was someone coming in there 
159* *to get some work done and I looked to see who it was. 
Q Saturday afternoons are usually busy afternoons, are 
they not? 
A Yes, sir. 
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Q Were you loafing out there? How did you happen to ·be 
standing there? 
A I guess I was loafing. 
Q Did you say that you knew Haney? 
A I don't know that I knew him at all. 
Q Did you see him that afternoon? 
A I don't know, 
Q You do know Oliver? 
A Yes, sir. 
Q Had you seen him that afternoon? 
A No, sir, but I saw him that morning. 
Q Which one of the Olivers are you talking about now? 
A Roy. 
Q You had not seen him there that afternoon? 
A No, sir. 
Q And had not seen him or Haney engaged in any kind of 
scuffling and knocking at one another at any time of the day? 
A No, sir. 
Q Did you see Roy leave Ruckersville with his father about half 
an hour before the shooting? 
A No, sir. 
Q When this car drove up you saw a man that afterwards 
160* *turned out to be young Baney go towards the car, didn't you? 
A Yes, sir. 
Q He went up on which side of the car? 
A On the left-hand side. 
Q And how close did he get to the car before he was shot? 
A He was standing with his left foot up on the running board 
and arm in the car. 
Q Which arm and which door? 
A His left arm and the left door. 
Q Now, Mr. Lindsey, Mr. Parrott, the Commonwealth's at-
torney, came to see you to inquire whether you saw anything of it 
and what you knew about it, didn't he? · 
A I guess he did. 
Q And when he first came to see you about it he asked you what 
you knew about it, and did not you tell him that at the time of the 
shooting you were back in the shop and did not see anything of it? 
A The first time I did. 
Q You did tell him that the first time he was there? 
A Yes, sir. . 
Q And he came back to see you the second time, didn't he? 
\ 
\ 
\ 
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A Yes, sir. 
Q And on the second time you finally told him that you knew 
that you were out in front of some place and that you did know some-
thing about it, didn't you? 
161 * *A Something like that, yes. 
Q. And, then, when you told him what you had seen, you 
did not say anything about seeing anybody's arm sticking into the car 
door, at all, did you? 
A Yes, I think I. told him that. 
Q You think you did? 
A Yes, sir. 
Q There was no scuffling, that you saw? 
A No. 
Q The pistol in the hands of Oliver, the man that was in the car, 
was pulled right down, right straight to the face' of the man outside 
(Haney), and held there for an instant and then fired, wasn't it? 
A I don t'know. 
Q Didn't you tell Mr. Parrott that when you talked to him 
about it? 
A I don't remember telling him that. 
Q Regardless of what you told him then, what do you tell that 
jury now is the truth about that? Isn't it a fact that you saw this 
man pull the pistol right in the face of Haney, the man you did not 
know then but who turned out to be Haney, and fired and Haney 
dropped? 
A No, I didn't see any gun, at all. 
Q Did you see a man's arm at any position as if he had some-
thing in it? 
A No, sir. 
162* *Q What prevented your seeing the gun if you could see 
Haney's arm? 
A Well, I was not looking at him all the time that he was stand-
ing there. 
Q He Wc_lSn't standing there but an instant, was he? 
A I don't know how long, exactly, he was standing there. 
Q Isn't it a fact that you saw him go up to the car, put his foot 
up on the running board, and put his arm in the car, and see Haney 
fall? 
A Yes, sir. 
Q Then you were looking at it from the beginning to the end? 
A No, sir. I saw him fall. 
Q And that didn't take as long as it takes me to ask the ques-
tion here, did it? It occurred in an instant, didn't it? 
,-
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A It too~ longer than that, I reckon. 
Q Didn't it happen in an instant? 
A I couldn't say exactly how long it took. 
Q Can you say that it did not happen very quickly? 
A It was not very long. 
Q What obstructed your view so that you could not see the 
pistol? 
A Well, when I looked up I saw the man fall. I heard the 
pistol. 
Q You saw Oliver actually laughing after this man 
163* *was shot, didn't you? 
A After he was shot?· 
Q Yes. 
A No, sir, but I saw him doing so before he was shot. 
Q Didn't you· tell Mr. Parrott when he was there the second 
time that Oliver was actually laughing and had a smile on his face af-
ter Haney was shot? 
A I told him that it was before he was shot. 
Q I don't know whether or not I asked you, and didn't you tell 
Mr. Parrott in that second interview with him that you saw Oliver 
with the pistol in his hand pointing it at Haney's head?. 
A I don't remember telling him anything about that. 
Q You did not say it, or you do not remember it? 
A I don't remember telling him anything about that. 
MR. HAMMER: 
Q What conversation is that (addressing question to 
counsel for the Commonwealth) ? 
MR. CONRAD: 
A I am talking about the conversation that. he had 
with Mr. Parrott. 
MR. HAMMER: We should know the circumstances 
under which the conversation was held. 
MR. CONRAD: 
Q The man who was asking you the questions was Mr. 
164* *Parrott, the Commonwealth's attorney, wasn't it? 
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A I guess so. 
Q Do you know who was standing around during the time that 
he was talking to you? 
A No one that I know of. 
Q Where was the conversation, in your garage, outside, at your 
home, or where? 
A It was outside the garage. 
Q Were you outside there right at the door, or where? 
A Around the corner. 
Q How long after the shooting was it? 
A I don't know. It was a day or two afterwards, I think. 
Q I don't know whether you said so or not: Was there any indi-
cation of any scuffiing between Haney and ·Oliver at that car? 
A I didn't see any. 
Re-Direct Examination 
MR. GENTRY: 
Q I believe you said that when you heard the gun you looked 
up and saw this man falling? 
A Yes, sir. 
Q Where were you looking before the gun fired, and what were 
you looking at? 
A Well, I don't know exactly what I was looking at. . 
Q What were you doing at the time? 
165* *A I was just standing in front of the door. 
Q Was there anything goi]}g on particularly? You saw 
the man drive in, saw him stop, and you saw this man go to the car, 
and put his foot on it, and put his arm in the window. Was there 
anything there to particularly attract your attention there about the 
car? 
A No, sir. 
Re-Cross-Examination 
MR. CONRAD: 
Q Where are you from? 
A From over in Madison. 
Q How long have you been living down here at Ruckersville? 
A I just came over there to work the other day. 
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Q Where do you live in Madison? 
A Between Somerset and Rochelle. 
MR. GENTRY: 
Q I believe I asked you whether you are related to Mr. Oliver 
or his people. Are you? 
A No, I am not. 
WITNESS JESSE SNO\V., 
having first been duly sworn, testified as follows: 
Direct Examination 
MR. GENTRY: 
Q Mr. Snow, where do you live? 
A I live on the other side of Ruckersville. I live over there at 
the Brown place. 
166* *Q Were you at Ruckersville on the afternoon of Sep-
tember 3rd of this year? 
A Yes, sir. 
Q Do you know young Roy Oliver here? 
A "\;es, sir. 
Q Did you know Albin Haney? 
A Yes, sir. 
Q Did you see them at Ruckersville on that afternoon? 
A Yes, sir. · 
Q Did you see them together? 
A Yes, sir; I saw them together at one time. 
Q About what time was that? Do you recall? 
A I hardly know; between 5 and 6, to the best of my knowledge. 
Q Where were you at that time? 
A On the porch. 
Q On whose porch? 
A On Dulaney's store porch. 
Q What were they doing? 
A When I saw them Roy had his arm around this Haney boy 
and they were pranking with each other, and they were laughing and 
talking; but I don't know what they were t~lking about. 
Q Did you remain in Ruckersville or leave there? 
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A I left there. 
Q How shortly after that? 
167* *A Shortly afterwards. I don't know how soon. I went 
into the store, and came out and left. 
Q There were other people standing around about there? There 
was more or less a crowd of people there? 
A Yes, sir. When I was on tpe porch I saw Mr. Gilbert, Floyd 
Snow, Charlie Oliver, and a fellow by the name of Garrison. 
MR. CONRAD: 
Q May we ask that this witness be requested to stand 
aside until we ask Mr. Charlie Oliver a question? 
THE COURT: 
A . Stand aside (addressing the witness). 
WITNESS CHARLIE M. OLIVER, 
having previously been sworn, was recalled to the stand by.the defense: 
Re-Cross Examination 
MR. CONRAD: 
Q Mr. Oliver, you know Jesse Snow, who was just on the stand? 
A Yes, sir. 
Q Did you have a conversation with him soon after this un-
fortunate shooting, in which you told him that your boy Roy had 
told you that evening, before the shooting, that if Haney was at 
Ruckersville when he got back that he intended to kill him? 
A No, sir. 
Q· You never told Snow that? 
168* *A No, sir. 
Q You never told him that your boy had told you that? 
A No, sir. 
Q What relation is Snow to you? 
A I don't know. His mother is a little distant relative. 
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MR. PARROTT: 
Q Are you and Abie Snow first cousins? Who is the father of 
this boy? 
A No, sir. This is Abie Snow's son. 
MR. CONRAD: 
Q Mr. Oliver, how about the other Jesse Snow? 
A No, sir. 
Q Was the other Jesse Snow related to you? 
A No, sir. 
WITNESS JESSE SNOW, 
having previously been sworn, was recalled to the stand. 
Cross Examination 
MR. CONRAD: 
Q You have said something about the hour of the day that you 
saw these boys together. Were you there all the afternoon of that day? 
A No, sir. · 
Q How long were you at Ruckersville? 
A I don't know exactly. I was there half an hour, and prob-
ably longer. 
169* *Q What time did you get there? Have you any way of 
fixing at what time you got there? 
A Not for sure; somewhere around half past 4 o'clock. It might 
have been sooner or later. 
Q And you stayed about half an hour? 
A Yes, sir, and probably a little longer. 
Q So that, at the time that you saw them on this porch, you 
~an't tell whether it was half past 4, or half past 5, or 6 o'clock, can 
you? 
A No, sir; I don't know for sure. 
Q Were you there when Oliver and his father went home? 
A No, sir; I don't think I was. 
Q Had not they gone home before 6 o'clock?. Were they there 
when you left, that you know of? 
A I don't know, for sure, whether they were or not. 
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Q And this scuffling and what you called playing-squeezing 
him, I believe you called it-was on Dulaney's store porch? 
A Yes, sir. 
Q But the time and hour of the day that it occurred, whether 
it was nearer 3 or 6 o'clock, you can't tell? 
A It was later than 3 o'clock. 
Q Was it after they had been around that garage and Oliver had 
chased Haney up to the fence and drawn a rock on him? 
A I don't know whether it was after then or not. 
1 70* *Q Do you know whether, as a matter of fact, on the 
porch that besides just squeezin-g that Oliver was trying to get 
something from Haney? 
A It didn't seem so. They were both in a good humor up to 
that time. · 
Q You don't know whether at that time Oliver dropped a letter 
in that scuffle? 
A No, sir; I didn't see any letter. 
Q You don't know whether at that time Haney picked up a 
letter? 
A No, sir, I do not. 
Q And that is all you know about the case? 
A Yes, sir. 
Re-Direct Examination 
MR. GENTRY: 
Q How close was this to the time that you left? 
A I don't know for sure exactly how close it was to the time 
that I left. It was not so long before I left. 
Q And you had gotten there at what time? 
A I think it was somewhere around close to half past 4. 
Q Do you know what time you got home and when you left 
from there? 
171* 
A I went down to Mr. Deane's. 
Q What time did you get to Mr. Deane's? 
A The sun was nearly down. 
*WITNESS KEMPER SIMS, 
having first been duly sworn, testified as follows: 
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Direct Examination 
MR. HAMMER: 
Q Your name is Kemper Sims? 
A Yes, sir. 
Q How old are you? 
A Sixteen. 
Q Whose son are you? 
A B. L. Sims' son. 
Q Do you know Roy Oliver and did you know Albin Haney 
and his brothers? 
A I have been knowing Roy Oliver four or five ·years; but I 
never knew the family of Haneys until that evening. 
Q To what evening are you referring? 
A The evening on which the shooting took place, the· 3rd of 
September. 
Q Were you there that evening? 
A Yes, sir, I was there before it happened. 
Q What time did you get to Ruckersville that evening? 
A I guess it was somewhere about 3 or 3:30, or somewhere 
around there. 
Q Was Roy there? 
A Roy was not there, but both the Haney boys were there. 
Q How did they happen to come there? 
172* *A I saw them there. 
Q Who came with Roy? 
A His father. 
Q Did the boys get together after they got there? 
A Yes, sir. We were playing on the store porch when Roy 
came up. And this Haney boy was sitting on a milk can; and we were 
all picking at one another. And this Haney boy had a package with 
a shirt in it and Roy asked him to show him what kind of a shirt he 
bought. 
Q What else took place? 
A We finally went over to the garage. There were about six 
or seven in the crowd. We were fooling around there and around 
the garage, and finally we started back to the store. When we started 
back Clarence Austin was working on the truck and I stopped there, 
and I was· talking to him, and Roy and the Haney boys were 
standing there and talking at the time. But I was not paying any 
particular attention to what they were talking about. Mr. Charlie 
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Oliver came on over and asked Roy if he was ready to carry him 
home, and he told him that he would carry him home. They got 
h1to the car and went back to the store porch and stood there two or 
three minutes and went on home then. And I don't guess Roy and his 
father had gott~n home then. 
Q From the time that you got there (and the Haney boys were 
there when you got there), and from the time that Roy came 
173* up to that place, until the time that Roy took his *father home, 
state if there was any difficulty between Roy and any of the 
Haney boys, at all? 
MR. CHAPMAN: We object to that question. The 
witness must state the facts. 
MR. HAMMER: 
Q I will ask you this: During that time, were you with these 
boys all that evening? 
A I was there from the time that Roy Oliver came until Roy 
left. I was with the boys all that time. 
Q During that time was there any trouble between Roy and 
Haney, and d_id you see any rocks thrown? 
MR. CHAPMAN: I object to that. He must ask 
what occurred. 
THE COURT: I overrule your objection. 
A I am absolutely sure there was no cross word spoken, nor 
was there any trouble between them from the time that Roy came 
until the time he left. I went back to the store, and the Haney boys 
came to the same place where they were sitting, after Roy left. And 
they were sitting there talking. And I never heard them say anything 
or call Roy's name, or anything. And one of them said, "It is time we 
were leaving." I think it was the one who was killed that said that. 
And then I left. 
Q About what time did you leave? 
174* *A I guess I left there at about 5:30 or 20 minutes to 6. 
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Cross Examination 
.MR. CHAPMAN: 
Q Who got there first that evening, Sims, HaneY. or you? 
A The Haney boys were there when I got there. 
Q Who got there first, you or Roy Oliver? 
A I hadn't been there but a few minutes with the Haney boys 
when Roy drove up with his father and brother. 
Q About what time did they drive up there? 
A About 5 o'clock, I guess. 
Q What kind of a car were they driving? 
A Ford coupe. 
Q Did you go out to the car where they were? 
A No, sir. 
Q Where did they stop that car? Facing the store? 
A It would be on the right side facing the store; about 1 5 yards, 
I reckon, from it. 
Q Did they get out of the car then? 
A Yes, sir. 
Q Did they come up to Dulaney's store? 
A Yes, sir. Mr. Oliver stopped at the other end of the porch and 
talked to some men, and Roy came to the end of the porch where we 
were. 
Q Which side of the street did they stop on? 
175* *A Facing Barboursville,.it would be on the right-hand 
side. 
Q About how long was Mr. Charlie Oliver there that evening? 
A I guess it was about 4:30 when he got there and I suppose 
they left at about 5:30. 
Q About that hour? 
A Something like that.- I was not there so long, myself. 
Q You saw these Haney boys together, and Oliver and Haney 
together, for some time on Dulaney's porch? 
A They were there for some time. 
Q And then went over to the garage? 
A Yes, sir. 
Q What was your reason for going to the garage? 
A Someone got up and went to the garage and we were like a 
bunch of sheep, and when one left we all left; and after we stayed 
over there a while we started back. 
Q How long did you stay over there? 
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A Over where? 
Q Over at the garage? 
A We were over there about 20 minutes, or something like that. 
We were over there longer than that, I guess. 
Q Did you see Mr. Austin working on a truck over there? 
A Yes, sir. I think he was greasing it up. 
Q You stayed over there about 20 minutes or longer? 
176* *A Yes, sir, something like that. 
Q Did you come back to Dulaney's porch? 
A No, sir. I stopped where the boy was greasing the truck. I 
was talking to him. 
Q Did you keep company with the Haney boys and Roy Oliver? 
A They were standing just a short distance from me, talking, a 
distance of two or three yards off from me, talking; and that was when 
Mr. Oliver came up and asked Roy if he would carry him home. 
Q Did you separate right then, when he drove off? 
A When Roy went off with his father, then the Haney boys sat 
over there on the milk cans. 
Q And you sat on the milk cans on the porch and Roy Oliver 
and his father went on home? 
A Yes, sir, they went on home together. 
Q You say that Haney had a package, I believe? 
A Yes, sir; that was when Roy first came there. 
Q I believe you said that there was a shirt in the package? 
A I think that was what he said he had. Oliver was sitting right 
opposite him. The Haney boy had a package and Roy said, "What 
have you got in this package?" And he said, "I have got a shirt in 
it." And he tore one corner off it and sh~wed the shirt to Roy; and 
asked him what he thought of it. 
Q Did you see Charlie Oliver, b~other to Roy, down there that 
evening? 
177* *A No, sir. I did not see him that day; but I was not 
up there that evening when he was there; but I am sure that 
he was not up there that evening while I was there. 
Q And you say that Roy Oliver said, "What have you got here?" 
A No, sir. He had that package ~md had his arm holding it 
over it, and Roy was sitting here (indicating), and he said, "What 
have you got in this package?" And he said, "I have got a shirt in it," 
and he tore the corner off and showed it to Roy. · 
Q Did that seem to satisfy Roy? 
A Yes, sir. We went on talking then. 
Q What time did you leave Ruckersville, Mr. Sims? 
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A I left there at about quarter to 5, between a quarter and 20 
minutes, or something like that, to 5. 
Q Did you leave the Haney boys there-Albin and his brother? ... 
A Yes, sir, they were both there when I left. 
Q And Roy had left before you left? 
A Yes, sir. 
Q How long had he left before you left? 
A He had just been gone. He hadn't been gone over five 
minutes. He left there about 5:30 and I left there then in about five 
minutes. 
Q I understood you to say that you left at quarter to 5? 
178* *A I meant quarter to 6; and he left about 20 minutes to 
6. 
Q There was quite a crowd of people there that evening? 
A Yes, sir, quite a few. 
Q Automobiles and folks? 
A Yes, sir. 
Q Mr. Sims, while you were with Roy Oliver and the Haneys that 
evening, both at Dulaney's store, on the porch, there and also in front 
of the garage, did you see Roy Oliver and Albin Haney in any sort of 
a scuffle of a friendly nature? 
A Yes, sir; they were playing as all of us were doing. We were 
not doing anything-no wrestling or anything like that. We were just 
fooling with one another. We were punching each other in the side, 
just such little pranks as that. We were all doing it. 
Q Did both the Haneys take part in it? 
A Yes. He was with Elmore Haney, his brother, first, and 
Albin, he was there, too. I was fooling with Roy some myself, and 
another Sims boy (Charlie Sims) was there. I was fooling with him 
and Roy; both of us were fooling with Roy. 
Q That was in front of Dulaney's porch? 
A That was over at the garage. 
Q Did you have any pranks or projects over at the store? 
179* *A No, sir; we were all sitting down over there. 
MR. HAMMER: 
Q Are you related to Mr. Oliver in any way, Mr. Sims? 
A No, sir, not at all. 
----------- --
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WITNESS JAMES GARRISON, 
having first b~en duly sworn, testified ~s follows: 
Direct Examination 
MR. HAMMER: 
Q Mr. Garrison, what is your name? 
A James Garrison. 
Q How old are you? 
A Thirty-four. 
Q Where do you live? 
A About three miles below Ruckersville. 
Q Do you hold any official position in this county? 
A Justice, yes, sir. 
Q How long have you been a justice of the peace? 
A About eight years. 
------
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Q Were you in Ruckersville on the evening that this shooting 
took place? 
A Yes, sir. 
Q What time did you get there? 
A Four or, possibly, 4:30. 
Q What time did you leave there? 
A I left at about 5: 30 or 6. 
Q Do you know Roy Oliver? 
180* *A Yes, sir. 
Q Did you know Albin Haney? 
A No, sir. 
Q Did you know the Haney boys when you saw them? 
A I have recognized them since, but I did not know them at that 
time. 
Q Did you see the two boys with Roy Oliver? 
A Yes, sir. 
Q What were they doing? 
A They seemed to be there in a social way. 
Q Where? 
A In different places about there. 
Q Did anything out of the way occur there, to indicate there was 
trouble between them? 
A Not that I saw. 
Q Were there any rocks thrown by anyone of the boys there 
that you saw? 
--~. 
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A I didn't see any. 
Q Are you related to either of the parties in this case? 
A No, sir, not that I know of. 
Cross Examination 
1\IR. CONRAD: 
Q Mr. Garrison, what were you doing there, holding court? 
A From where I come into Ruckersville from my place, 
181 * *the roads intersect. I called and there were some men there, 
and we were talking politics; and I went into Mr. Dulaney's 
store and bought a separator and talked a while. 
Q So, you didn't get across the road, at all? 
A No, sir. 
Q Part of the time you were in the store and the balance of the 
time you were interested in talking politics? 
A Yes, sir. 
Q Are you a candidate now? 
A Not particularly. 
Q I was wondering if it was not a personally interesting subject 
to you? 
A No, sir. 
Q Of course, you were not observing the operations and move-
ments of all the various people on the grounds there and there could 
have been a rock thrown over by the private garage or the main garage 
and you would have never seen it down by Dulaney's store? 
A In all probability I could not have done so. 
Q The view of the private garage. is obstructed from the store 
by the main garage? 
A Yes, sir. 
Q You were not particularly observing these boys? 
A No, sir. 
A JURYMAN: 
Q Were there more than three boys playing together, 
182* *anyone besides Oliver and Haney boys playing together? 
A I am not sure, but I don't think there were any but the 
three. Possibly there could have been; but I didn't pay any particular 
attention. 
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MR. CONRAD: 
Q Where were they when you noticed them? 
A That wo.uld be possibly hard to say. They might have been 
there at the middle of the warehouse room just at the end of the porch 
at the store, and it strikes me that I remember seeing them there once. 
Q You have an impression that you remember seeing them, and 
that is all you saw? 
A Yes, sir. 
Q And you did not see any particular playing to attract your at-
tention to them? 
A No, sir. 
MR. GENTRY: We would like to have a view taken 
of the premises now. 
Mr. Conrad: It -is our idea that a view should be 
taken before the taking of evidence or at the end of the tak-
ing of evidence. 
MR. GENTRY: Your honor will remember that in 
the Shiflett and other cases that a view was taken before 
the last testimony was given. We can take some evidence 
183* that we want to give, *and it will be much more intelligible 
if a view is taken now. 
MR. CONRAD: It was our idea to show a diagram 
for the same purpose, but to ask for a view now, it does not 
seem to be showing equal consideration. 
MR. HAMMER: Mr. Conrad was going to enlighten 
tbe jury with his evidence. 
THE COURT: I will not let the jury view the prem-
ises now. It is now 20 minutes past twelve and I will ad-
journ court until one twenty-five. 
MR. GENTRY: We except to the ruling of the court. 
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WITNESS R. BROWN DEANE, 
having first been duly sworn, testified as follows: 
Direct Examination 
MR. GENTRY: 
Q Are you Mr. Brown Deane? 
A Yes, sir. 
Q Where do you live, Mr. Deane? 
A Three miles west of Stanardsville. 
Q Mr. Deane, are you related to the family of Olivers? 
A Yes, sir; I married his daughter. 
Q Did you make some tests this morning with a pistol at 
various distances on cloth attached to some boards, exhib-
184* *iting the effect of powder burns that came from the explosion 
of a pistol? · 
A I did. 
Q In whose presence did you make those tests? 
A Yourself, Mr. Hammer, and Clarence Oliver. 
Q Examine that pistol and see if it is the one with which you 
made the tests. (Witness is handed a pistol by Mr. Gentry and the 
witness examines same.) 
A It is. 
Q Have you the cartridges? 
A I have. 
Q I will get you to produce them, please. How many tests did 
you make? · 
A I made four. 
Q What is the brand of that cartridge (handing witness cart-
ridge)? 
A Smith & Wesson. 
Q And what words do you find written on the bottom of the cart-
ridge? 
A "Smith & Wesson" (38 S. & W.) 
MR. CHAPMAN: . 
Q Which ones are those cartridges? 
/ 
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MR. GENTRY: 
A The ones we used this morning. Is that correct? 
WITNESS: 
A Yes, sir. 
185* *Q Examine all four of them and see if that is on each of 
of them (witness examines said cartridges) ? 
A It is. 
Q I had you an exhibit there, marked "Exhibit 1," and will ask 
you to examine each side of it and tell the jury what it represents as 
evidence of what you did this morning in that experiment? (Witness 
examines exhibit.) 
A Here is the first one that I ssot (indicating cartridge), at 
3 feet. 
Q How did you measure that 3 feet and how did you fire at 
that distance? 
A I measured with a yard stick. 
Q Now examine the other side and see what that shows? (Wit-
ness examines other side of exhibit.) 
A This is 2 feet distance. 
MR. CHAPMAN: 
Q Did you shoot on both sides? 
MR. GENTRY: 
A Yes, sir. 
MR. PARROTT: 
Q Why didn't you let him shoot both shots on the 
same side? 
MR. GENTRY: 
A We thought that it might confuse the jury. 
A JURYMAN: 
Q What are we supposed to examine this for? 
r-- . -
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186* *THE COURT: 
A He is trying to illustrate the effect of bullets from 
that pistol at certain distances with respect to powder burns. 
MR. GENTRY: 
Q On one side of that board is marked "3" in ink? 
A That was shot at a distance of 3 feet with the pistol, and on 
the other side is written in figures "2" and that was 2 feet distant 
from the muzzle of the pistol. 
Q Now, I hand you another board marked "Exhibit 2" and will 
ask you to identify that if you can as one that you shot this morning 
and ask you to give the jury the distance of that when you fired? 
A· Eighteen inches. 
A JURYMAN: 
Q When were the cartridges that were used purchased? 
A I didn't purchase those cartridges. 
MR. CHAPMAN: 
Q What cartridges? 
A JURYMAN: 
A Those that were used this morning. 
Q When was this cartridge (indicating) purchased? 
MR. GENTRY: 
A Last night or this morning. 
A JURYMAN: 
Q How many times did you try it and it did not fire? 
187* *WITNESS: 
A Three times (examining the bullet) 
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MR. GENTRY: 
Q I hand you board marked "Exhibit 3" and with the figures 
"12" written on it and· will ask if you can identify that as one of the 
bullets you fired this morning? (Witness examines board marked 
"Exhibit 3.") 
A I did, at a distance of 12 inChes. 
MR. CHAPMAN: 
Q Did you tell Mr. Gentry how many cartridges you exploded 
or not? 
A I exploded four cartridges. 
A JURYMAN: 
Q Were all the cartridges used from the same box? 
A Yes; they were all that were given to me, by the same party. 
Q Did they come from the same box? 
A I d_idn't purchase the box. 
MR. GENTRY: Counsel supplied the cartridges and 
witness fired them.. The other counsel and myself procured 
the cartridges. 
MR. CHAPMAN: 
Q \Vhere did the counsel purchase the cartridges? 
MR. GENTRY: 
A At Dulaney's store. 
MR. PARROTT: 
188* *Q Did you buy the cartridges? 
MR. GENTRY: 
A No, sir, we had them purchased. 
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MR. CHAPMAN: It seems that you had better stop 
this investigation about the effects of the powder burns until 
it is proven that they were the sam.e cartridges. 
MR: GENTRY: The cartridges bear the same brand 
as the cartridges exhibited here by the Commonwealth's 
• attorney. 
THE COURT: 
Q Were they bought at the same store? 
MR. GENTRY: 
A Yes, sir. 
THE COURT: I think it .is admissible. 
MR. PARROTT: On behalf of the Commonwealth, 
we will not controvert it one way or the other. 
MR. CHAPMAN: 
Q Does this mean 12 inches or do they mean 12 feet ( indicat-
ing)? 
MR. GENTRY: 
A It means 12 inches. 
Q Did you fire one or more than one shot at this one (exhibiting 
board with figures "12" on it) ? 
189* *A I shot the fourth shot at this board marked with the 
figures "12" on it. 
Cross Examination 
MR. CONRAD: 
Q What time did you have this shooting match this morning? 
A I don't know. 
Q Was it early? 
A No. 
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Q Where was it? 
A Up over the hill by Mr. Morris'. 
Q Out of sight? 
A Out of sight of what? 
Q Of the road? 
A I didn't look to ·see whether I was out of sight of the road Of' 
not. 
Q How did they happen to pick you out to do the shooting? 
Are you· not a brother-in-law of the accused? 
A Yes, sir, I am his brother-in-law. Mr. Hamer said, "Deane, 
you may go if you want to." And when we got there they said (Mr. 
Hammer, I believe, said), "Here, you do the shooting." He handed 
me the cartridges and the gun. And he said, "Here, take the yard 
stick." 
Q There is no need of telling all that. What kind of cloth is 
this on here (indicating cloth on the boards)? · 
A I think it is cheese doth or cotton cloth. 
190* *Q It is not thickly interwoven, like cotton sheeting, or 
something like that, .is it? 
A No, sir. 
Q It has a lot of little holes in it, interwoven wide apart, kind-
er like muslin cloth. You don't know who selected the cloth? 
A I do not. 
Q ~ou didn't know they were going until they happened to get 
you out of the car? 
A I went with them in the car. 
Q When were arrangements made about it? 
A \¥hat do you mean by arrangements? 
Q. I mean relative to making the tests this morning? 
A I heard them talking of a car on the place. Mr. Oliver asked 
for his son Ed., and said that he had a switch key in his car. And I 
said, "I have one, what do you want with my car?" 
Q Which one of the counsel held this board when you shot at it? 
A Neither one. 
Q How was it propped up? It was not thrown up and shot at 
on the wing? 
A It was not propped up. It was in the top of a pine bush. I 
split the bush· and stuck that down in between, and I shot at it when 
in that position. I split the bush open and set that down be-
191 * tween the bush, and took my measure*ments with a yard stick. 
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MR. HAMMER: 
Q Were any leaves at the top of that bush? 
A No, sir, nothing but the stick. 
MR. CONRAD: 
Q How many cartridges did you say did not go off? 
A One. 
MR. CHAPMAN: 
Q The old pistol would not fire? 
A No, sir, not that time. 
MR. CONRAD: 
Q Did it have these tags on it at the time? 
A Yes, sir. . 
Q This "number 12" shows the powder marks on it, doesn't it? 
A Two of them show some powder marks on them. 
WITNESS ROY OLIVER, 
defendant, having first been duly sworn, testified as follows: 
Direct Examination 
MR. HAMMER: 
Q You are Roy Oliver? 
A Yes, sir. 
Q How old are you Roy? 
A Twenty-one. 
Q Whose son are you? 
A Charlie M. Oliver's. 
192* *Q Where were you born and reared? 
A I was born about four miles west of Stanardsville. 
Q Where do you live now? 
A About four miles from Stanardsville. 
Q How long have you lived at Ruckersville? 
A About all my life. 
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Q Roy, were you in Ruckersville on the 3rd day of September? 
A Yes, sir. 
Q Did you know Albin Haney? 
A Yes, sir. 
Q Did you know his brothers? 
A Yes, ·sir. 
Q How long have you known those boys? 
A I reckon something like six months. 
Q Where did you meet them? _ 
A At Ruckersville. 
Q Did you boys ever work together? 
A No, sir. 
Q Did you ever own or possess a pistol? 
A No, sir. 
Q On the 3rd day of September, 1927, where were you, in the 
morning? · ~ 
A At home. 
Q Up to what time? 
193* A Up to something like-I never looked to see *what 
time it was. I left along 2 or 3 o'clock. 
Q What had you been doing that day? 
A Cutting wood and keeping house. 
Q Then what did you do? 
A Father, brother and myself came to Stanardsville. 
Q How did you come? 
A In the car. 
Q What kind of a car? 
A Ford coupe. 
Q What time did. you get to Stanardsville? 
A Around half past 3. 
Q What did you come to Stanardsville for? 
A I just came with my father. 
Q Which brother came with you? 
A Charlie. 
Q What was he doing here? 
A He said that he was going up to his uncle's. 
Q Who is his uncle? 
A Marcellus Turner. 
Q Where did he live? 
A About four miles above Stanardsville. 
Q How long did you stay in Stanardsville? 
A I don't know; about a couple of hours, I reckon. 
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Q Did you see many people here that day? 
A I saw a right smart crowd. 
Q Who did you see? 
194* *A Mr. Ivey Biggers, Mr. Melone, and Willie Thurman. 
Q Did you see any of the Monger boys? 
A Yes; I saw Tom Monger. 
Q Did you and your father and your brother Charlie go back 
home together that evening? 
A No, sir. 
Q Why not? 
A My brother said that he was going up to his uncle's, and I 
came on back with my father. 
MR. CHAPMAN: 
Q Your b.rother said he was going where? 
A To his uncle's. 
MR. HAMMER: 
Q When you got to Stanardsville did you have any gun with 
you, or was there any gun in the car? 
A No, I didn't have any gun with me. 
Q Was there a gun, or did you get a gun, or was. a gun placed 
in that car at any time during that day? 
A My brother said that he placed one in there. 
Q Which one? 
A Charlie said that he placed one there. 
Q Anything else? 
A Yes, sir; he put his coat in there. 
Q Did you see the coat in there? 
A Yes, sir. 
Q Did you see the gun in there? 
195* A No; I didn't see the gun. 
Q You say that you did not see the gun. When did you 
first learn of a gun being in the car? 
A At my home. 
Q Had your brother given you anything else at Stanardsville 
to take back home? 
A Yes; he handed me some cartridges and asked me to take 
them home. . 
Q Do you remember how many there were? 
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A I don't remeftlber; four or five, I reckon, or something like 
. . - r-put them in my pocket. 
Q And you put them into your pocket? 
A Yes, sir. 
Q And when you went back from here towards Ruckersville, 
who went with you? 
A My father. 
Q Did you stop at your home on your way back? 
A No; I kept on to Ruckersville. 
Q What happened then? 
A We stopped the car there. 
Q Where? 
A On the right-hand side of the road going up. 
MR. CHAPMAN: 
Q Coming this way-towards Stanardsville? 
---'"'-- A Yes, sir. 
Q You didn't stop your car coming back? 
196* *A No; we turned around. 
MR. HAMMER: 
Q When you did that, how long did you stay in Ruckersville? 
A I reckon we stayed there about an hour and a half, or some-
thing like that. 
Q ·who was there with you? 
A My brother, Kemper Sims, Albin Haney, Elmore Haney. 
Q Who else? 
A Nobody; that was all I saw there. There was a whole lot 
around there. 
Q How long were you and Albin Haney there? 
A Something like an hour or half an hour. 
Q During that time did you and Albin Haney have any trouble 
of any kind? 
A We never had a word of any kind. 
Q Have you and Albin Haney ever had any trouble of any kind 
in your lives? 
A We have never had a cross word in our lives. 
Q Who left Ruckersville with you that evening? 
A My father. 
Q Now, you left Ruckersville with your father? 
A Yes, sir. 
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Q What time did you leave there? • --. 
A Between 5 and 6 o'clock. 
Q To where did you go? 
197* *A We came on up home. 
Q Before you went home, had you drawn a rock in an 
effort to strike Albin Haney for any purpose? 
A No, sir; I never had a rock in my hand. 
Q Did you and Albin Haney have any trouble before you went 
home? 
A No, sir. 
Q What did you do after you got home? 
A· I took the old coat out of the car and-went into the house, 
changed my pants, put on a clean shirt, combed my head, and went on 
back to Ruckersville. · 
Q Did you between there and Ruckersville pick up anybody 
and take him along with you? 
A Yes, sir; I took up a little colored boy. He had finished milk-
ing and I asked him if he wanted a ride, and he said, "Yes." 
MR. CHAPMAN: 
Q What was his name? 
A Jack (somebody. I don't know his last name). 
MR. HAMMER: 
Q Where did you put the boy out? 
A At Ruckersville. 
Q Where did that darky go to? 
A He went to the store porch. 
Q On which side of the road in Ruckersville did you stop the 
car to put that darky out? 
198* *A On the right, where they get gas, and then pulled over 
to the left to park. 
Q And then what happened? 
A I slid over and got out. 
Q To which side of the car were you sliding to get out? 
A On the right-hand side. 
Q On which side is the steering wheel located? 
A On the left-hand side. 
Q And you were sliding over towards Dulaney's store? 
A Yes, sir. 
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Q Then what happened? 
-------A I took the switch key out, and Albin walked up to the car, 
laughing, and I was laughing, too. And he asked me where I was 
going, and I told him I was going over to Miss Cason's. 
Q How close to the car was Albin when he saw the gun? 
A He had his hand leaning over in the car through the window. 
Q Where were his feet? 
A One foot was on the fender so far as I can remember. 
Q Then what happened? 
A He pulled for the gun and I pulled and the thing went off 
accidentally. 
Q Now, had you said anything, was anything said, or did any-
thing happen, there between you, or were you mad, or anything like 
that? 
199* *A No, sir. 
Q I wish you would just show me; take hold of that man 
(indicating) just like Albin had it (it isn't loaded}, and I want you 
to show how he had it? 
A The gun was sticking in the car just like that (indicating), 
and Albin took hold of it right around the barrel and' I caught hold of 
it just like that (indicating), and it went off. 
Q Did that gun stand on stitch? 
MR. CHAPMAN: 
Q What do you mean by "stitch?" 
----~~ MR. HAMMER: 
A It will not stand-there is no catch. I mean if you 
are breaking the gun, it will not stay. 
MR. CHAPMAN: That is like all the balance. 
MR. HAMMER: No, it is not. 
WITNESS: 
A I don't know. 
Q Try it. (Witness tries it.) 
A No, it will not. 
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MR. PARROTT: 
Q You mean now it will not stand? 
A I mean always. I never have tried it. 
MR. HAMMER: 
200* *Q Did you ever try to use that gun before that day? 
A No, sir. 
Q Now, then, when he was pulling on the barrel and you had 
hold of the other end of the gun, this thing went off? 
A Yes, sir. 
Q Then what happened? 
A Well, then Albin fell, and it shocked me nearly to death right 
at the time; and I sat there, I don't know how long; it might have 
been a minute and it might not have been a minute. 
Q Then what did you do? 
A I got out of the car and went towards Albin Haney; and Albin 
.raised his head and said, "Roy, take me somewhere." And I picked 
him up in my a1ms. · 
Q Then what? 
A Then Charlie Johnson, and the Austin boy, and Irving Melone 
or someone helped put him in the car. 
Q Did you take him somewhere? 
A Yes, sir, to- the doctor as quickly as I could. 
Q To what doctor? 
A Doctor Sims. 
Q What happened there? 
A The doctor was on the porch when we had him in our arms 
carrying him in there. ·The doctor asked what happened, and I said, 
"While-
201 * MR. CONRAD: *Don't tell what the doctor said. 
THE COURT: What he told the doctor has nothing 
to do with it. 
MR. HAMMER: 
,. Q Then what did you do? 
A I took him to the doctor's office. 
Q And then you took him to Charlottesville? 
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A Yes, sir. 
Q Who went with you to Charlottesville? 
A Dr. Sims' two boys and the Austin boy. 
Q Where did you deliver him? 
A To the University hospital. 
Q Did anybody have to stand for him? 
MR. CHAPMAN: We oQject to that question. That 
has nothing to do with this case. 
THE COURT: I will allow the evidence. 
A I picked him up in my arms, Austin and myself, and laid him 
on what you call (that thing you roll out, kind of a cot )-they laid 
him on that; and I walked on back in the hall with him. And later 
there someone said, "Someone has got to sign for this boy." And I 
said, "I will do so." And he said, "I want to know who is going to 
pay the bill?" And I said, "I will pay it." 
202* 
Q Was that bill charged up to you? 
A Yes, sir. 
*MR. CHAPMAN: I object to that question and 
answer. 
THE COURT: That evidence will be admitted. 
---- Q Have you got the bill of the doctor's from the hospital? 
A Yes, sir. (Witness hands bill from the hospital to defense 
counsel.) 
Q This is the bill from the hospital charged to you? 
A Yes, sir. 
Q How long did you stay at the hospital with him that night? 
A Well, I came on back. He said that he wanted to see his peo-
ple, and I came on back to tell his father. The first one I saw when 
I got back was my father, and I asked him if he had seen Mr. Haney, 
and he said, "Yes," that he was going over to Charlottesville. · 
boy? 
Q Did you at any other time go back to the hospital to see the 
A Yes, I went back on Sunday to see him. 
Q Were you able to see him then? 
A No. Mr. Haney said that he was mighty bad off. 
Q Did you intend to kill that boy? 
,,.---
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MR. CHAPMAN: Now, may it please the court, I 
don't think that is a proper question. I think that is a ---------
203* question that must *be decided finally by this jury upon 
the facts which constitute this record, and I do not think 
that the prisoner at bar can decide that proposition. 
THE COURT: He has got a right to ask him if he 
killed him accidentally. What is the difference between 
"accidental" and "intentional?" 
MR. CHAPMAN: He must state the facts. Every 
witness must state the facts. At common law a witness copld 
not testify in his own behalf. He must testify as to the facts 
now. 
THE COURT: Answer the question (addressing the 
witness). 
MR. HAMMER: 
Q Did you intend to kill Albin Haney? 
A No, sir; the gun went off accidentally and shot him. 
Q Had you and Albin Haney had any words, or had any mis-
understanding in any way, or dispute of any wise, for shooting the boy? 
A No, sir. 
Q Had you and he ever had any trouble between you? 
A Never in my life. 
Q Roy, when you took the coat out at your home when you g~ 
home that evening, did you notice a pistol lying on the seat then? 
A Yes, sir. 
204* *Q Where was it? 
A Sticking up back of the cushion. 
Q Didn't you take that out when you took the coat out? 
A I just didn't think to do it. 
Q You had not shot the gun or handled the gun up there at all? 
A No, sir. 
Q Had you had your hand on the gun at all until the time that 
you and Albin and each one of you got a hold of it? 
A No, sir. 
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MR. CHAPMAN: 
Q What was your answer as the reason you did not take the gun 
out? 
A I just didn't pay any attention to the gun. 
MR. PARROTT: 
Q You said that you saw the gun when you took the coat out? 
A Yes, sir. 
MR. HAMMER: 
Q Something has been suggested-Was anything said between 
you and this boy down there at the store that when you got back you 
would have trouble with him? 
A No, sir; nothing of that kind occurred. 
Q You said something about you and Albin had been playing . 
. How were you playing? 
A We were just punching each other, and laughing, 
205* *and carrying on, and that's all. 
Q Did you get any of his letters or did he get yours? 
A Yes; Albin got a letter and I grabbed it from him, and neither 
of us got mad. 
Q And neither of you got mad? 
A No, sir. 
MR. PARROTT: 
Q Which one grabbed the letter? 
A I did. 
MR. HAMMER: 
Q Now, something has been said about the package up on the 
store porch. How about that? 
A Albin had something wrapped up there and I just asked him 
what it was, and he said that it was a shirt. We were talking about a 
shirt. I just asked him about it. He said that he had a shirt, and 
tore it open and showed it to me. 
Q And he had a shirt there? 
A Yes, sir. 
152 Roy Oliver vs. Commonwealth of Virginia 
Q Nothing was wrong between you two boys then? 
A No, sir. 
Q Now, something has been said (I don't remember which wit-
ness it was (about throwing the gun away. Did you do that? 
A Well, I told Austin to throw the gun away. 
Q Why were you getting rid of the gun? 
A I just felt sorry for Haney, and it went off acci-
206* *dentally, and I felt disgusted with the gun, and I told him to 
throw it away. I didn't want to ever see it again. 
Q That was because you shot your friend? 
A Yes, sir; because it went off accidentally. 
Q Was Haney in the car when you threw the gun away-this 
Albin Haney? 
A Yes, sir. 
Q Did you tell anybody where it could be found after that, Mr. 
Garrison or anybody else? 
A I saw Mr. Garrison and I told him where I threw it. 
·MR. PARROTT: 
Q Did Mr. Garrison ask you where he threw the gun? 
A (No response.) 
MR. HAMMER: 
Q You say that you told Mr. Garrison of it? 
A Yes, sir; I saw Mr. Garrison Sunday morning. ~ 
Q And there, when you got around this wounded boy, around 
the car, he rose up on his arm and said, "Roy, take me somewhere," 
and did not reproach you for the shooting? 
A No, sir. 
MR. CHAPMAN: I object to that. 
THE COURT: You cannot qualify his statement, 
Mr. Hammer. 
Cross Examination 
MR. CONRAD: 
207* *Q How high above the ground is the seat in the car 
that you occupied at the time of this shooting? 
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A I have never measured it. I don't know. I reckon it is about 
30 feet. 
Q What is your height? 
A Five feet ten, or something like that. 
Q Will you put that pistol where it was when you were sitting in 
the corner of the left-hand side of your car? Put that about where it 
would have been on the seat of your car? 
A It was put right here (indicating position) between the cush-
ion and the back of the car. 
Q Pushed down between the cushion and back? 
A Yes, sir. · · 
Q With the muzzle up? 
A The barrel was up. 
Q You say that you had shoved over to the right-hand side of 
that seat? 
A Yes, sir. 
Q You had gotten past that pistol and had the gun under the 
wheel? 
Q And Haney got up on this side of the car (indicating)? 
A Yes, sir. 
Q And Haney got up on this side of the car (indicating)? 
A He came up on the left-hand side of the car. 
Q The seat of your automobile would have been as high from 
the ground as this seat (indicating seat) is from the 
208* *floor? 
A I don't know how far that is. 
Q That is approximately correct, is it not? 
A I didn't measure it. I don't know. 
Q How high do you say that is from the floor? 
A About 2 feet, I guess. · 
MR. GENTRY: 
Q Are you trying to get a measurement of the seat 
of the car from the ground? 
MR. CONRAD: 
A I am not estimating the height of the car. 
MR. GENTRY: The car itself is the best evidence. 
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MR. CHAPMAN: 
Q Is that a fact. 
MR. GENTRY: 
A That is a fact. 
MR. CONRAD: 
car? 
Q Had you goften your feet out on the right-hand side of the 
A No, sir. 
Q You had not cut the engine off? 
A The engine was cut off. 
Q What did you call him for? 
A I didn't call him. 
Q You saw the boys there around the car, didn't you? 
;209* *A No, I didn't see any boys. 
Q Where was Haney when you drove up there? 
A I didn't see him until he appeared at the left-hand door of 
my car. 
Q And then what did you do? 
A He asked me where I was going. When he came up he put 
his left foot on the running board. (It seemed to be on the running 
board.) And he leaned his hand over in the window just like that 
(indicating). 
Q Do you mean that he took a hold of the top of the door and 
put his hand in like that (indicating)? 
A Yes, sir, he put his hand in there. He was leaning on the 
glass. 
Q Leaning on the door on his elbow? 
A Yes, sir. 
Q And you were still getting out on that side? 
A No, sir. When he asked me where I was going, I told him. 
Q Where were you going? 
A To Miss Cason's. 
Q Where was that? 
A About four miles from Ruckersville, on the other side of 
Ruckersville. 
Q Is that the name of the young lady that you were going to 
see? 
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A Yes, sir. 
r- 210* *Q He asked you where you were going, and had his 
arm in that position? 
A Yes, sir. 
Q Then, what was the next thing that happened? The next 
thing, he saw this gun and reached down and got a hold of the gun? 
A Yes, sir. 
MR. HAMMER: I wish you would get back from 
there (referring to Mr. Conrad's standing between the wit-
ness and Mr. Hammer). 
MR. CONRAD: 
Q Will you tell me why you stood here? 
THE COURT: Go ahead. 
MR. CONRAD: 
Q As I understand you, he was leaning like that (illustrating), 
and you told him that you were going down to Miss Cason's, and he 
pulled the gun at about that close to your body (indicating)? 
A No; my body was over here (indicating). 
Q He reached there and grabbed the barrel like that ( indicat-
ing)? 
A Yes, sir. 
Q Did he hold it with one hand or grab it with two? 
A I don't remember. 
Q Did he have a hold of it like I have it there now 
211 * * (indicating)? 
A Yes, sir. 
Q And you caught hold 9f it like that (indicating)? 
A I was pulling. 
Q And then how? 
A I was pulling like that (indicating). 
Q Can you explain, if that is so, why no one saw it in his hand, 
or against his body, or against his chest, and it occurred here ( indicat-
ing) on his head? · 
A He must have dragged it up. 
Q If he had been dragging it up and you pulling it down, it 
would have been about in this position (indicating), would it not? 
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A (No response.) 1
1 Q He is as tall a man as I am, is he not? ~ 
A I don't know, I never asked him how tall he was. 
Q Was he about your height? 
A Yes, sir; something like that, I reckon. 
Q I want you to explain to the jury how if that gun was reach-
ed out of there and pulled like that and you grabbed hold of it like 
that (witness grabs the gun and shows how he held it )-And then did 
you pull with your two hands? 
A No. 
Q Now, he was taller than I am and the door was not interfer-
ing with his· arm, and you were pulling it down? 
A No. I might have pulled it up. 
Q At the time that gun went off, that gun must have 
212* *been in that position (indicating), with the barrel pointed up-
ward? 
A It could have been so. 
Q How could it have made a practically straight wound through 
··his head and come out here (indicating)? Can you explain? 
A The gun might have been pointed that way when we were 
pulling_ at it. It must have been dragged up. 
Q Now, he is 4 inches taller than I am. You did not have it 
up in the air, did you? 
A I don't know. We were pulling at it. But I don't remember 
how high or how low it was. 
Q Mr. Oliver, you knew that your brother had gotten the pistol 
that morning, and heard him and saw him shooting with it out there 
close to where you were cutting wood, didn't you? 
A I was cutting wood, but I didn't know he was shooting. 
Q When you and your father started home from Stanardsville, 
did you see it strapped on him? 
A No, sir. 
Q He had his coat off, d.idn't he? 
A No, sir, he had his coat on. 
Q At any rate, you knew, then, that he had a pistol and was 
shooting at a target, didn't you? 
A I heard the gun, but I didn't see him. 
213* *Q How close was he shooting to where you were? 
A I reckon about 15 steps. 
Q Did you ask him where he got the gun? 
A No, sir, I never asked him anything about it. 
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Q Did you go over and ask him about the pistol? 
A No, sir. 
Q Did you know that he had bought shells at Ruckersville? 
A No, sir. 
Q When did you first learn that he had that pistol with him? 
A Here at Stanardsville; and he told me to carry it back home. 
Q And when you got home you found it and took it out? 
A No; I never took it out. 
Q He told you to put it under the coat? 
A Yes, sir. 
Q And it stayed there under the coat while your father was 
there around his home? 
A Yes, sir. 
Q And you went home with it still under the coat, and took the 
coat out of the car, and left the pistol in the car? · 
A Yes, sir. 
Q When did you take the coat out? 
A When I brought my father back. 
Q Did you think as your brother, that you had to . take 
214* *a pistol with you when going to see a girl after dark?· 
A No, sir; I didn't think anymore about the pistol. 
Q You saw the pistol and went on back to Ruckersville? 
A Yes, sir. 
Q Before you took your father home, you and this little boy had 
some little tussel over a letter? 
A We were playing. I jerked it out of his hand. 
Q You had a letter from a lady friend that he had hold of in 
some way? 
A Yes; he pulled it out of my pocket. 
Q That is why you were over there, when you ran over there to 
the back end of the garage-getting that letter? 
A No; he didn't go to the back; he went to the gate. 
Q It was in that neighborhood? 
A Yes, it was in the neighborhood. 
Q It was between Dulaney's garage and Mr. Daniel's house, up 
in there? 
A No; it was along about at the edge of the building. 
Q It was in the neighborhood of where two old broken-down 
cars were setting down by the Daniels' fence? 
' A I didn't pay any attention to any cars, but I think there were 
two cars there. 
r 
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Q Was it out in the space between Dulaney's garage and the 
Daniels' house? 
A No; it was about at the edge of the building there. 
215* *Q At the edge of it? 
A We never got back into the space. We were in plain 
view of everybody. 
Q You ran and caught him? 
A Yes, sir. · 
Q How far did you run? 
A About 10 steps, I guess. I jerked the letter out of his hand. 
Q You caught up with him, then? 
A Yes, sir. 
Q And he had not gotten as far as that little private garage that 
Mrs. Dulaney uses? 
A No. 
Q Had you gotten back as far as that platform that leads into 
that garage? 
A No. 
Q It was your letter, as I understand you? 
· A Yes, sir; it was my letter. 
Q And you deny that you picked up a rock at that time-when 
you were teasing him about getting that letter? 
A No, I didn't pick up a rock. I didn't have any cause to do so. 
PARROTT: 
Q Did I understand you to ~ay that you ran back as far as the 
platform? . 
A No, I did not. 
216* *MR. CONRAD: 
Q Where were you two boys when he got that letter out 
of your pocket? 
A Standing over there in front of Clarke's garage. 
Q He ·rents it? 
A I reckon so. 
Q I don't believe that we have had that garage referred to as 
another's garage before. Where is that? 
A On the left-hand side from the store. 
Q On the same side of the road as the store? 
A No. The store is on the right-hand side. 1 Q Is this garage under practically the same roof as Dulaney's 
warehouse, on the left-hand side as you go towards Barboursville? 
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A Yes, sir. 
Q Do you mind telling us who .that letter that he took out of 
your pocket was from? 
MR. HAMMER: 
Q Isn't that immaterial? It strikes me that it is pick-
ing up his private affairs. 
MR. CONRAD: 
A Some letters under certain circ:;umstances are such 
as might be looked upon as important. 
MR. Chapman: It might explode a bomb shell. 
217* MR. HAMMER: *It is not going to explode a bomb 
shell. 
THE COURT: 
Q What is your objection? 
MR. HA1\1MER: 
A What difference does it make who that letter is 
from? 
MR. CO::N"RAD: If the· witness does not object the 
other side ought not to object. 
THE COURT: He can answer that question. 
MR. HAMMER: We save the point. 
MR. CONRAD: 
Q Do you mind telling who that letter was from that he took out 
of your pocket? 
A I don't mind it. It was from a Miss Smith. 
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MR. CHAPMAN: 
Q Miss what Smith? 
A Miss Smith. 
MR. CONRAD: · 
Q- Now, you say that you told this man to throw this gun out of 
the car because you w'ere disgusted with that pistol? 
A Yes, sir. · 
Q Why was it when you first asked him about it, you 
218* *asked him to put it in his pocket? 
A I told him to throw it away. 
Q After this gun went off, what did you do with it, put it in 
your pocket, or what did you do with it? 
A It dropped down on the seat. 
Q On the way from Dr. Sims' to the hospital, didn't you say to 
Clarence Austin that "If that boy dies I am a goner?" · 
A No, sir, I didn't say that. I didn't say anything tQi Mr. 
Clarence Austin going over there. I was holding the boy and wiping 
the blood from his nose and asking him every five or ten. minutes how 
he was feeling, and sometimes he would say that he was feeling better, 
and then worse. 
Q Who carried the boy there? 
A Dr. Sims' boy. 
Q Austin was along on that trip, wasn't he? 
A Yes, sir. 
Q And did you say to him, "If that boy dies I am a goner," or 
'Ht is all day with me," or something like that? 
A No, sir. All I said was, 'li hope to God the boy will live." 
Q You didn't say anything like that-"If he dies I am a goner," 
or anything like that? 
A No, sir. 
Q You and the boy were tussling over the pistol. And im-
mediately after the shooting and after you came around the car 
you saw that colored man Charlie Johnson and he helped to 
219* *pick him up, and, in fact, he is the man who suggested that 
. you take him to the doctor? 
A · No, he did not tell me that. 
Q You thought he was dead? 
A No, sir; Charlie Johnson thought he was dead, and about that 
time the Haney boy raised his head up and said, "Roy take me some-
where." And I picked him. up. · 
- ---- -- ---
Roy Oliver vs. Commonwealth of Virginia 161 
Q Before he was put into the car, Charlie Johnson was there and 
helping the boy and talking about the boy, wasn't he, and then you 
made the statement to Charlie Johnson that you were just projecting 
with the pistol and it went off accidentally? 
A Yes, sir. 
Q And told him "we" were projecting? 
A Yes, sir. 
Q You didn't say "I" was projecting with the pistol? 
A No, sir. I said "we" were projecting with it. 
Q Didn't you know that a person should not undertake to ex-
cuse hiJ:!lself · on the ground that a pistol might be loaded? 
A Yes. I said that if I had known it was loaded I would not 
have taken a hold of it. 
Q You had no reason to suppose that it was not loaded, did 
you? 
A No. My brother handed it to me and I supposed it was un-
loaded. 
Q You didn't suppose your brother would carry an 
220* *unloaded pistol through the country? 
A I thought he had unloaded it when I took hold of it. 
Q · You did not say a word to young Haney that the pistol might 
be loaded? 
A No, sir, I did not. 
Q And you say that thing will not stay stitched. When did you 
find that out? 
A I just saw it a while ago. 
Q You don't have to stitch it to make that pistol go off, do you? 
A I never did handle it. 
MR. CHAPMAN: 
Q I never heard the term "stitching" a pistol before. What does 
it mean. 
MR. CONRAD: 
A It means that it will not stay cocked. 
Q All you have got to do is to pull the trigger and it goes off 
automatically? 
A I never had hold of it before it went off accidentally. I didn't 
think I had my finger on the trigger. · 
Q If you had had your finger on the trigger, it would have gone 
off, would it not? It is a self-acting gun, is it not? 
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A Yes; you can pull it. It just went off accidentally. 
Q Will you have your car down at Ruckersville and place 
2 21 * it down there as near as you can at the very place *where this 
shooting was when the jury goes there this afternoon? 
A Yes, sir. 
MR. GENTRY: Other cars were setting around there. 
MR. CONRAD: 
Q You have made some statement to the effect that you took him 
to the hospital, and took him down to the doctor, and so forth. The 
fact of the matter is, you tried to get someone else to take him, in the 
first place, didn't you? 
A No, sir. 
Q Didn't you try to get Snow to take him? 
A No, sir. 
Q Didn't you ask Charlie Johnson, the colored man, to take 
him? 
A No, sir. 
Q Didn't you ask Mr. Abie Snow, in the presence of Charlie· 
Johnson and others, to take him? 
A No, sir. All I asked was to have someone to go with me 
while I held the boy. 
Q You didn't take Abie Snow? 
A No, sir. I might have asked Abie Snow to go with me. 
MR. CHAPMAN: 
Q He is your uncle? 
A No, sir, cousin. 
222* *MR. CONRAD: 
Q Can you explain to the jury, Mr. Oliver, why if this was an 
accident and occurred as you stated it occurred, why it was you never 
expressed one word of sorrow or regret at its having happened until 
the time that you started to the doctor's office with him? How is that? 
How was it you did not say to somebody, at least, that you were sorry 
the thing happened and expressed some signe of regret right after the 
shooting occurred? 
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A I didn't have time to get out there. I was trying to save 
the boy's life. I coulqn't talk and speak then. 
Q How !ong was it after the shooting, do you suppose, before 
you actually left for Dr. Sims' office? 
A Before I left for Dr. Sims' office? 
Q Before you left to go to his office? 
A I guess around 6 o'clock, as far as I can remember. I didn't 
have any watch. 
Q How long after the gun went off was it before you started off 
with the boy for Dr. Sims' office? 
A When the gun went off it shocked me and I don't know how 
long I stayed in the car. When I came to my mind I got out of the 
car, and Haney said, "Roy, take me somewhere." And I goes over 
and takes him to the doctor. I don't know exactly how long it was. 
Q Dop.'t you know that just before· you left Ruckersville, after 
you had had this difficulty with this boy about this matter, that you 
told him that if he was there-
223* *MR. HAMMER (interrupting): I object to that. 
Mr. Conrad is not quoting the witness correctly. 
THE COURT: Go ahead. 
MR. HAMMER: I save the point. 
MR. CONRAD: 
Q After this occurrence about the letter-after he got the letter 
and you chased him and got it back-isn't it the truth that you told 
this young man that if he was at Ruckersville when you got back you 
were going to kill him? 
A I didn't tell him that. 
Q And you deny that you called him to the car? 
A No, I did not call him to the car. 
Q Can you assign any reason why that little Daniel boy and the 
other boys would come in here and tell the jury that they heard you 
call that boy, and that they saw him go to your car and saw you 
shoot him? 
MR. HAMMER: It is my recollection that that is 
not a correct quotation of the witness. 
THE COURT: Go ahead. 
·. 
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MR. HAMMER: We save the point. 
224* *Q Did you attend the funeral of this boy? 
A No. I didn't know that he was going to be buried that 
evening. I was going. 
Q Do you know w:hether ·or not other people from your com-
munity -attended the funeral? 
A No; I don't think they did. I was not at home at the time. 
I heard he was dead, but I didn't know he was going to be buried-that 
evening. I heard he was dead. I was not at home, and I did not 
think he was going to be buried that evening. If I had known that he 
was going to be buried that evening, I would certainly have gone. 
Q You say that this boy when he came to the side of your car 
and you were laughing. What was there to be laughing about? 
A I don't know. I was just smiling, and he was, too. 
Q You were just having a smile? 
A We were not laughing out real loud. We were just smiling. 
· Q What became of the holster of the pistol, Mr. Oliver? 
A I don't know. I never did see the holster. 
Q Saw no holster at any time? 
A No, sir. 
Q What reason, if any, was there for your not wanting Haney to 
get a hold of that pistol? 
A I just told bini to go back. 
Q You didn't think he was going to steal it, did you? 
225* *A No, sir. 
Q Did you think he was going to use it on you? r 
A No, sir. I just told him to put it back; and it accidentally 
went off. 
Q What reason did you have for objecting to his taking and 
looking at it? · 
A None; I didn't have any reason. . I just told him to put it 
back. 
Q Why did you grab hold of it, then, when he reached and got 
hold of it? 
gun. 
A I just wanted to pull it back. 
Q Wanted to pull it back without any reason? Is that correct? 
A I didn't want him showing everybody in Ruckersville the old 
Q As long as it was not a concealed weapon, it was not hurting 
anybody, was it? 
A No, but I didn't want everybody looking at the gun. 
gun. 
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Q Who would be hurt by that and how? 
A I just thought that everybody would be talking that I had a 
Q Is that the first time you have ever had hold of a pistol? 
A No; I have seen guns. 
Q Have you ever carried a gun with you before? 
A No, sir. 
226* *Re-Direct Examination 
MR. HAMMER: 
Q . You say that Dr. Sims' son drove the car to Charlottesville? 
A Yes, sir. 
Q What kind of a car was it? 
A A Dodge. 
Q Was it a touring car, closed car, or what? 
A No, it was not a closed car. 
Q Two-seated car? 
A Yes, sir. 
Q Who occupied the front seat? 
A Dr. Sims' two sons. 
Q Who occupied the back seat? 
A Austin, Haney and myself. 
Q Where did you sit in the car? 
A I sat on the right-hand side. 
Q And where was the wounded boy? 
A He was in the middle. 
Q How was he reclining? 
A He had his head leaning up against my shoulder, and I had 
my arm around him. 
Q And you carried him to the hospital? 
A Yes, sir. 
Q And you said something about wiping the blood, with your 
left hand around him holding him? 
227* *A Yes, sir. 
MR. CHAPMAN: They are leading questions. (No 
ruling by court.) 
r 
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EVIDENCE IN REBUTTAL BY THE COMMONWEALTH 
WITNESS ELMORE HANEY, 
having previously been sworn, was recalled to the witness stand, and . 
gave testimony in rebuttal as follows: 
Direct Examination 
MR. CHAPMAN: 
Q Elmore, you told us this morning that you are a brother to 
Albin, the dead boy? 
A Yes, sir. 
Q Were you with Albin during his stay at Ruckersville on the 
3 rd of September? Were you with him all the time? 
A No~ not all the time. 
Q Were you with him most of the time? 
A Yes, sir. 
Q Do you know whether or not he was playing any with Roy 
Oliver? 
A No, sir. 
Q Did you see him playing any with Roy Oliver? 
A No, sir, I never saw him playing. 
Q Were you over at Dulaney's store porch with Albin? 
A Yes, sir. 
Q Did you see Kemper Sims there? 
228* *A I don't remember seeing him there. 
Q At what point that evening was it th~t you were not 
with your brother Albin? 
A I don't know. Austin was working on the truck part of the 
time and working on the Ford part of the time. 
Q What time did you get to Ruckersville that evening? 
A About 2 o'clock. 
Q About what time did you leave? 
·A About 6 o'clock. 
Q You didn't leave until your brother was shot? 
A No, sir. 
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WITNESS EUDELINE SIMS, 
having first been sworn, testified in rebuttal as follows: 
Direct Examination 
MR. PARROTT: 
Q This is Mr. Eudeline Sims, is it not? 
A Yes, sir. 
Q Mr. Sims, I wish you would state to the jury whether or not 
you had a conversation with Mr. Charlie Oliver on Saturday night, 
September 3rd, at Ruckersville, at which time Mr. Oliver stated to you 
that his son Roy Oliver was taking the pistol to find out what sized 
cartridges it would take for it? 
A It was not on Saturday night. 
Q I mean any time? 
229* MR. HAMMER: *That will not do. 
MR. PARROTT: 
Q I will ask him if it was shortly after the occurrence of the 
shooting? Just state what he said to you? 
THE COURT: Let the witness stand aside and recall 
Mr. Charlie Oliver to the witness stand. 
WITNESS CHARLIE M. OLIVER, 
having previously been sworn, was recalled to the witness stand and 
testified as follows: 
Direct Examination 
MR. CONRAD: 
Q Mr. Oliver, will you state whether or not a day or two after 
the day of the shooting you stated to Mr. Sims who was just on the 
stand, at Ruckersville, just this side of Mr. Dulaney's store, near Mr. 
Durrer's, that the boy took the pistol along with him .for the purpose 
of finding out what sized balls it would take? 
A No, sir, I never made any 'such statement. 
r 
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WITNESS EUDELINE SIMS, 
having previously been sworn and called to the witness stand in re-
buttal, was called again to the stand and testified as follows: 
Direct Examination 
MR. CONRAD: 
Q Did you have a conversation with Mr. Charlie M. Oliver, 
father of the accused, at Ruckersville, a day or two after the 
230* shooting, near Dulaney's store, near Mr. Durrer's, *in which 
he made the statement to you as to why the pistol had been 
·taken by the boy? 
A No, sir; he didn't say that. 
Q What. was the statement? 
A I saw Mr. Oliver coming down the walk-way, and I hadn't 
been to Ruckersville since I heard about this accident, and when Mr. 
Oliver came along I said, "Mr. Oliver, how about this trouble?" He 
said, "It was nothing but an accident." He said that his boy took the 
pistol away to see if he couid find some balls to fit it, and in projecting 
with this boy it went off accidentally. He said that he had carried his 
pistol away to see if he could find balls that would fit it, and in 
projecting with it the gun went off. 
Cross Examination 
MR. HAMMER: 
Q You were summoned before the grand jury in this case? 
A Yes, sir. 
Q This was after the grand jury hearing that this conversation 
took place? Was the conversation between you and Mr. Oliver after 
the grand jury had investigated the case? 
A It was a day or two after the accident happened. It might 
have been Sunday or it might have been Monday. And Mr. Oliver that 
day was going into Mr. Dulaney's store. to 'phone and find out how 
this young man was getting on, or something of the kind. 
231* *WITNESS NEWTON LINDSEY, 
having previously been sworn, was recalled to the witness stand in re-
buttal, and gave testimony as follows: 
Roy Oliver vs. Commonwealth of Virginia 169 
Direct Examination 
MR. CONRAD: 
Q You say that you were standing by the edge of the garage door 
at the time this shooting occurred. I want to ask which edge of the 
door was it? 
A On the right-hand side as you approach the building, or the 
right side. It was on the left side coming out of the garage. 
Q Then, it would be the east side, would it not? 
A Yes, sir. o 
Q It was at the edge? Is that where you were standing? 
A Yes, sir. 
WITNESS KEMPER SIMS, 
having previously been sworn, was recalled to the witness stand in re-
buttal, and gave testimony as follows: 
Direct Examination 
MR. CONRAD: 
Q You are the young man who testified this morning? 
A Yes, sir. 
Q You were in the court room all the morning before you testi-
fied? 
A There was one in here before I came. 
232* *Q You were in here most of the day yesterday? 
A Yes, sir, yesterday evening. 
Q Were you in here today when Mr. Oliver, the father of the 
boy, testified? 
· A When was that? 
Q You would have remembered hearing it if you had heard it. 
A I was in here when Charlie, his son, testified. 
THE COURT: 
Q You didn't know that you had no business in here? 
A No, sir. 
MR. HAMMER: I simply want to stay for the coun-
sel's knowledge that this witness had never been summoned. 
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I heard of him a few moments before he was put on the 
stand. 
MR. CONRAD; 
Q You were notified by Mr. Oliver several days ago that he ex-
pected .you here as a witness and would put you on the stand, were 
you not? 
A No, sir, I was not. He asked me-if I was out there when this 
shooting took place, and I told him I was 119t. That was all that was 
said. 
THE COURT: The jury will now view the premises 
·and I will ask the questions. (The jury, judge, attorneys, 
reporter, and others leave for and arrive at the premises 
233* where the shooting *took place.) 
THE JUDGE: 
Q Mr. Parrott, what do you want me to show these gentlemen? 
MR. PARROTT: 
A I want to show where the boy was lying and where the bullet 
was fired. 
THE JUDGE: Roy, take that car and run it to where 
it was standing. (Roy Oliver runs the car to the site where 
it was claimed that the same was on the day of the shoot-
ing.) 
WITNESS ROY OLIVER: That is the position it \vas 
standing in. 
THE JUDGE: 
Q Roy, is this the location of the car that day? 
WITNESS ROY OLIVER: 
A Yes, sir. 
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THE JUDGE: 
Q Where was Albin Haney when you stopped the car here? 
WITNESS ROY OLIVER: 
A I didn't see Albin until he came up to the car. I slid to the 
right of the car before he came to the car. 
THE JUDGE: Gentlemen (referring to the jury), 
that is Dulaney Brothers' store (pointing to said store). 
That is the service station (poingting to one of the 
houses on opposite side of the road from Dulaney Brothers' 
234* *store). 
Q I will ask this question of Roy Oliver: Were there any other 
cars between the car in which you were seated and the Daniel house? 
A Yes, sir,. there were two or three cars between thm. 
THE JUDGE: Go over and get in the swing (direct-
ing one of the men in the croWd to go and sit in the swing 
on the Daniel porch, which was done). 
The whole jury will now follow me. (The jury, Judge 
and others here go to the porch of the residence of the 
Daniels', from which point the jury viewed the car in which 
was seated Roy Oliver and which was claimed to be at the 
spot where it was setting at the time of the shooting.) 
Now, you go and stand where you were standing ( di-
recting remark to witness Newton Lindsey). Now stand 
where you w~re standing (witness stands at doorway of the 
garage). 
The Jury will go and stand where the witness is stand-
ing (jury goes where witness Lindsey was standing). 
This is what they call the little garage (the jury view-
ing what was termed the little garage). 
Here is the plank fence (indicating fence running up to 
the right-hand side of the little garage). 
Q Austin, where is that truck you were working on? (Witness 
Austin indicates where the truck was standing on the day of the 
shooting.) 
235* *Q Where was the Oliver car? 
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WITNESS AUSTIN: 
A Right here (indicating about 4 feet in front of where Roy· 
Oliver indicated was the spot). I am standing about right in the center 
of where the car was standing. 
THE JUDGE: 
Q Was anything between the car and truck? 
WITNESS AUSTIN: 
A .I didn't see anything. 
WITNESS CHARLIE JOHNSON, 
.gives the following testimony on tl~e premises: 
THE JUDGE: 
Q Where was that car standing? 
A Just about where it is. The hind part might have been a 
little further away from the hard surface. I didn't notice the right 
hind wheel-whether it was off the hard surface road or not. 
Q Where was the boy when he was picked up? 
A Right here (indicating). 
Q Where were his feet and head? 
A Right here (indicating). 
A JURYMAN: 
Q Do they agree that the car is as near the spot as possible? 
THE JUDGE: 
A Yes. 
236* *WITNESS IRVING MELONE, 
gives testimony on the premises of the shooting as follows: 
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THE JUDGE: 
Q Where was the car setting? 
A I think it was a little further back from where it is setting 
(indicating further back from where Roy Oliver said the car was 
located). 
Q Where was the head of the boy? 
A Right here (indicating as being in front of the right-hand 
edge of the porch of Dulaney Brothers' store across the road). 
Q How far was the boy's feet from the door of the car? 
A Right here (indicating). 
Q How far was the boy's body from the car? 
A Two or three feet. 
Q Will you please put your hand about where he was when he 
came up to the car? 
A It was here (indicating). 
Q Was this about the position the man was in when he came up 
to the car (indicating) ? 
A Yes, sir. 
Q And he had one of his feet up here (indicating)? 
A Yes, sir. 
Q Where was the pistol at the time that the boy came up to 
the car? 
237* *WITNESS ROY OLIVER: 
A Right here (indicating to the left of Roy Oliver). 
Q Where was his foot? 
A On the fender (indicating). 
MR. CONRAD: 
Q Can you tell whether my foot is on the fender (Mr. Conrad 
puts his foot on the fender of the car) ? 
A He -put his foot on the fender. I don't know whether he took 
it. off or not. 
MR. CONRAD: I would like for the jury to witness 
how far down the boy would have to reach to touch the 
pistol (indicating in the presence of the jury and to the 
jury). 
r 
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Put your foot on there (a person puts his foot on the 
running board of the car) and- put your hand down in the 
car (a person puts his hand down in the car). 
A PERSON IN THE CROWD: I cannot reach both 
hands to the seat of the car. 
THE JUDGE: Is the little Daniel boy here? (The 
witness Frank Daniel appears.) Go where you were when 
you saw the man shot (witness Frank Daniel goes to Where 
he claims he was at the time he saw the Haney boy shot). 
WITNESS FRANK DANIEL, 
testifies as follows on the premises of the shooting: 
THE JUDGE;: 
Q Where were the Dulaney boys? 
A They were just around here somewhere (indicating). 
238* *I don't know exactly. 
Q Where were you when you saw the man with a rock in 
his hand? (Witness Daniel gets up on a broken-down car near the 
fence of his home.) 
Q Where was Albin Haney? (Witness indicates that Haney 
was by the private garage.) 
Q He didn't throw the rock at Albin? 
A No, sir. 
Q And then he came on around the accessory house? 
A Yes, sir. 
Q Where was Albin when Roy had the rock drawn on him? 
(Witness goes up to the right-hand side of the private garage, right 
at the plank fence. 
Q Where did Roy go? (Witness indicates the location as a few 
feet in front of the private garage. ) 
Q Where was the rock procured? (Witness indicates the loca-
tion as a few feet in front of the private garage.) 
(THE END OF THE EVIDENCE.) 
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239* *Teste: . 
This 21st day of October, 1927. 
JOHN W. FISHBURNE,. 
Judge of the Circuit Court of Greene County, Virginia. 
A Copy Teste: 
B. I. BICKERS, Clerk. 
240* *IN THE CIRCUIT COURT OF GREENE 
COUNTY, VIRGINIA 
COMMONWEALTH OF VIRGINIA, 
v. 
ROY OLIVER. 
The instructions hereinafter set forth and numbered 1, 2, 3, 4, 
5, 6, 7, 8, 9, 10, 11, 12 and 13 are all.of the instructions given to the 
jury in this case upon the motion of the Commonwealth's Attorney, 
counsel for defense, or as modified by the Court. 
~NSTRUCTION NO. 1 
The court instructs the jury that murder is the unlawful killing of 
any person with malice, which may be express or implied, and is dis-
tinguished in Virginia as murder in the first degree and murder in the 
second degree. Every unlawful homicide in Virginia is presumed by 
law to be murder in the second degree. In order to elevate the offense 
to murder in the first degree, the burden of proof is on the Common-
~alth, and to reduce the offense to manslaughter, the burden of proof 
. is on the prisoner. To constitute murder in the first degree, the prison-
er must have been incited to the killing by malice and the killing must 
have been willful, deliberated and premeditated on the part of 
241 * the prisoner, *that is to say, he must have willed, deliberated 
and premeditated that he would kill the deceased or do him 
some serious bodily injury, the necessary result of which would be his 
death, and from which he died; it is not necessary that intent to kill 
should exist for any particular length of time prior to the actual killing, 
but it is only necessary that such intention should come into existence 
for the first time at the time of such killing, or any time previously. 
t76 Roy Oliver vs. Commonwealth of Virginia 
INSTRUCTION NO. 2 / 
·The court instructs the jury that constitute murder in the second 
degree, it must appear from the evidence beyond a reasonable doubt 
that the killing was done with malice, that is, from a wicked and de-
praved heart. 
INSTRUCTION NO. 3 I 
On the charge of murder, if the jury believe that the fact of kill-
ing has been established, and is unaccompanied with circumstances of 
palliation, the burden of disproving malice is thrown on the accused. 
/ 
INSTRUCTION NO. 4 I 
I 
The court instructs the jury that manslaughter is .when a person 
feloniously, unlawfully, but without malice, kills another. Manslaugh-
ter is divided into two classes-voluntary and involuntary. Voluntary 
manslaughter is the unlawful killing of another without malice, 
242* In a sudden quarrel or in heat of blood, on a sufficient provoca-
tion. Sach killiag may amounLto..mur-der-in-tbe second degreo 
INSTRUCTION NO. 5 '/ 
The court instructs the jury that involuntary manslaughter is an 
unintentional killing, resulting from an unlawful act on the part of the 
accused, not amounting to a felony or from a law7ful act negligently performed. INSTRUCTION NO. 6 
The court instructs the jury that in order to establish the charge 
of murder against the accused, it is not necessary for the Common-
wealth to prove the motive of such murder. 
INSTRUCTION NO. 7 
The court instructs the jury that the credibility of witnesses is a 
question exclusively of the jury, and the law is that, where a number 
of witnesses testify, directly opposite to each other, the jury is not 
bound to regard the weight of the evidence as equally balanced. The 
jury have the right to determine, from the appearance of the witnesses 
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on the stand, their manner of test,ifying, and their apparent candor and 
fairness, their apparent intelligence or lack of intelligence, and from all 
the other surrounding circumstances appearing on the trial, which wit-
nesses are more worthy of credit, and to give credit accordingly. 
INSTRUCTION NO. 8 
243* The court instructs the jury that in this case the law *raises 
no presumption against the prisoner, but every presumption of 
law is in favor of his innocence; he rests secure in that presumption 
until proof is adduced which establishes his guilt beyond reasonable 
doubt, and, in order to convict him, every material fact necessary to 
constitute the crime must be proved beyond a reasonable doubt, and 
if the jury entertain any_ reasonable doubt upon any single fact or 
element necessary to constitute the crime, it is the jury's duty to give 
the· prisoner the benefit of such doubt and acquit him. 
INSTRUCTION NO. 9 
The court instructs the jury that the law presumes the accused to 
be innocent until he is proven guilty beyond a reasonable doubt, and 
if. there is upon the minds of the jury any doubt of the. guilt of the 
accused, the law; makes it their duty to acquit him. Mere suspicion or 
probability, however strong, is not sufficient to convict, nor is it suffici-
ent if the greater weight or preponderance of the evidence supports a 
charge in the indictment, but to warrant his conviction, his guilt must 
be ·proved so clearly that there is no reasonable theory consistent with 
the evidence upon ~hich he can be innocent. 
INSTRUCTION NO~ 10 
The court instructs the jury that the law presumes every person 
charged with crime to be innocent until his guilt is established 
244* by the ·Commonwealth beyond a reasonable *doubt, and this 
presumption goes with the accused through the entire case, and 
applies at every stage thereof; and if after having heard all the evi-
dence in the case, the jury have a reasonable doubt of the guilt of the · 
accused upon the whole case, or as to any fact essential to prove the 
charge ·made against him in the indictment, it is their duty to give the 
prisoner the benefit of the doubt, and find him not guilty. 
r---
, 
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INSTRUCTION NO. 11 
The court instructs the jury that if they believe from the evidence 
that the shooting WjaS accidental, there is no presumption of malice 
from the mere facts of the killing, but the burden is upon the Com-
monwealth to prove beyond a reasonable doubt that the killing was 
done with malice, "express or implied." 
INSTRUCTION NO. 12 
If the jury believe from the evidence that the pistol was left in 
the car by Charles Oliver, the brother of the accused, when he left 
Stanardsville and that the accused drove his car to Ruckersville and 
from Ruckersville to his home, leaving the pistol where his brother had 
placed it in the car, and that he thereafter returned to Ruckersville and 
that upon arriving in Ruckersville he drove to the side of the street and 
the deceased approached the car and reached in and picked up the 
pistol, and that the accused and the deceased each having a hold of 
the pistol and each seeking to obtain possession thereof, and 
2 45 * that under these circumstances the pistol was *discharged and 
killed the deceased without the intention on the part of the de-
fendant to take his life, then they should find the defendant not guilty. 
INSTRUCTION NO. 13 
The court instructs the jury that the plea of accidental shooting is 
a denial of criminal intent, and throws upon the Comonwealth the 
burden of proving such intent beyond a reasonable doubt, and that the 
accused is not required to prove such qefense by a preponderance of 
the evidence. 
Instructions 1, 2, 3, 4, 5, and 6 were tendered on behalf of the 
Commonwealth. 
Instruction No.3 tendered on behalf of the Commonwealth is as 
follows: . 
"On the charge of murder, if the jury believe that the fact of kill-
ing has been established, and is unaccompanied with circumstances of 
palliation, the burden of disproving malice is thrown on the accused." 
The defendant by counsel objected to the giving of instruction 
No. 3 set forth above upon the following grounds: 
Instruction No. 3 is excepted to by counsel for the defense upon 
the ground that it does not correctly state the law, in that in a case·of 
this character where the defense is that of accidental killing, the mere 
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fact that a charge of murder has been made and a killing estab-
246* lished, does not *throw upon the accused the burden of disprov-
ing malice, for WJhere the defense is that of accidental killing 
there is no presumption of any kind arising from the mere fact of death 
until the Comonwealth has first proven beyond a reasonable doubt that 
there has been an intentional killing. 
Which objection the court overruled and the defendant excepted. 
Instruction No. 6 also tendered on behalf of the Commonwealth 
is as follows: 
"The court instructs the jury that in order to establish the charge 
of murder against the accused, it is not necessary for the Common--
wealth to prove the motive of such murder." 
This instruction No. 6 objected to by counsel for the defense 
upon the ground that it told the jury that upon a charge of murder, 
without qualification, it was not necessary for the Commonwealth 
to prove the motive of such murder, implying thereby that a murder 
has been proven and established; and it was improper, in that, as in 
-this case, the defense was that the killing was accidental and without 
evidence of an inducing cause or motive. This instruction burdens the 
defense instead of the Commonwealth, upon which the burden rests 
to established beyond a reasonable doubt that there has been an inten- · 
tional killing. • . 
Which objection the court overruled gave the instruction and the 
defendant by counsel excepted. 
247* *Instruction No. 11 as tendered on behalf of defendant 
was as follows: 
"The Court instructs the jury that if they believe from the evi-
dence that the shooting was acicdental, there is no presumption of 
malice from the mere fact of. killing but the burden is upon the Com-
monwealth to prove beyond a reasonable doubt· that the killing was 
done with malice" to which instruction on motion of the attorneys for 
the Commonwealth and over the protest and objection of the defend-
ant, the Court added the words "express or implied" immediately 
after the word "malice." 
The defendant by counsel objected to the amendment of instruc-
tion No. 11 set forth above, by adding the words "express or implied" 
thereto upon the following grounds: 
Modification of Instruction No. 11 by the court by the addition 
thereto of the. words "express or implied" in effect leaves the jury to 
presume or infer malice from the mere fact of killing, whiGh is highly 
prejudicial to the defense under the circumstances of the killing in this 
case and the defense set up. 
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Which objection the Court overruled and made such amendment 
to.which action of the Court the defendant by counsel·excepted. 
Teste, Ooctober 21, 1927. 
A Copy Teste: 
J. W. FISHBURNE, 
Judge of the Circuit Court of Green County. 
B. I. BICKERS, Clerk. 
248* *IN THE CIRCUIT COURT OF GREENE 
COUNTY, VIRGINIA 
COMMONWEALTH OF VIRGINIA 
v. 
ROY OLIVER 
The following instruction: "The Court instructs the jury that the 
absence of· evidence of an inducing cause or motive to commit ·the 
crime, when the defense is that it was accidently done, and the intent 
with which it was done is in doubt, affords a strong presumption of in-
nocence," tendered by the defendant was objected to by the attorney 
for the Commonwealth which objection the Court sustained and re-
fused to give said instruction to which action of the Court in sustain-
ing said objection and in refusing to give the said instruction the ac-
cused by counsel excepted. 
Teste: October ?1; 1927. 
A Copy Teste: 
JOHN W. FISHBURNE, 
Judge of the Circuit Court Greene· County. 
B. I. BICKERS, Clerk. 
0 
0 
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249* *IN THE CIRCUIT COURT OF GREENE 
COUNTY, VIRGINIA 
COMMONWEALTH ............................. Complainant 
v. 
ROY OLIVER ....... : ............................ . Defendant 
Now comes the defendant, Roy Oliver, by counsel, on the 7th 
day of· December, 192 7, which is within the period of sixty days grant-
ed the defendant in this 'case within which to perfect the record and 
have bills of exception signed, and moves the Court to set aside the 
verdict in this case as contrary to the law, on the further additional 
ground. 
That instruction No. 4, offered on behalf of the Commonwealth, 
after defining manslaughter and dividing it properly into its two classes, 
finally erroneously told the jury that "such killing may amount to 
murder in the second degree.': 
This instruction as originally prepared and presented by the· Com-
monwealth was objected to by counsel for the defendant as not proper-
. ly stating the law and was finally amended by the Court and given in 
its present form to which no exception was made, as it appears in the 
record, and the erroneous statement of the la\_V it contains as it ap-
pears· in its final draft was not discovered by counsel£ for the defend-
ant until their work in preparing the bills of exception and no 
2 50* .exception was ever made to *said instruction before that· time. 
The high prejudicial character of this misstatement of law 
is quite apparent and the prejudicial character of it is not open to 
question. This motion is submitted to do what may be done to enable 
the trial court to correct the error, if within its power to do so, and 
if not, to do what inay be proper to present the error to the Supreme 
Court for correction. Which motion the Court overruled and to which 
action of the Court the defendant, by counsel, excepted. 
. Teste: December 7, 1927. 
JOHN W. FISHBURNE, Judge. 
A Copy Teste: 
B. I. BICKERS, Clerk. 
C) 
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251* *REPORTER'S CERTIFICATE 
I, J. P. Magee, a court reporter, do hereby certify that the fore-
going is a true and correct transcript of the evidence introduced on 
the trial of the case of the Commwealth of Virginia against Roy Oliver, 
in the Circuit Court of Greene County, Virginia, at a special term 
thereof, beginning October 18, 19 2 7, as reported by me in shorthand, 
to the best of my skill and ability. 
Given under my hand this the 1Oth day of November, 192 7. 
J.P. MAGEE, 
Court Reporter. 
252* *At a Circuit Court held for the County of Greene, Sep.:. 
tember 19, 1927. 
PRESENT; 
JOHN W. FISHBOURNE Judge- of the 8th Judicial Circuits of 
Virginia .. 
Will Bickers, P. H. Miller, B. M. Shotwell, Frank Morris, L. F. 
May, R. E. Rhodes, and H. S. Knight who were summoned from a list 
furnished by the Court, as a special Grand Jury and after being duly 
sworn and examined by the Court were sent to their room to investi-
gate all matters that were presented before them by the Attorney for 
the Comonwealth, and all other matters that came to their knowledge 
touching the present service. And after being out for a while return~d 
into Court having found the following indictments to-wit; 
COMMONWEALTH OF VIRGINIA Indictment for a Felony 
vs. A true bill. 
ROY OLIVER L. F. MAY, Foreman. 
Ordered that Court adjourn to tomorrow morning at 9:30 o'clock. 
JOHN W. FISHBOURNE, Judge. 
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253* *(INDICTMENT) 
COMMONWEALTH OF VIRGINIA, 
COUNTY OF GREENE, to-wit; 
In the Circuit Court of said County; 
. 183 
The Grand jurors of the Commonwealth of Virginia in and for 
the body of the county of Greene and now attending the said court at 
its September term 1927, upon their oath present that Roy Oliver, on 
the 3rd day of September, 1927 in the County aforesaid, in and upon 
one Albin Hftney, in the peace of the said Commonwealth then and 
there being, then and there feloniously, wilfully and of his malice afore-
thought, did make an assault and that the said Roy Oliver a certain 
pistol then and there charged with gun powder and leaden bullets, 
which said pistol he, the said Roy Oliver, in his hands then and there 
had and held, then and there feloniously, wilfully and of his malice 
aforethought did discharge and shoot off to and against and upon the 
said Albin Haney and the said Roy Oliver with the leaden bullets 
aforesaid out of the· pistol by the said Roy Oliver discharged and shot 
off as aforesaid then and there feloniously, wilfully and of his malice 
aforethought did strike, penetrate and wound the said Albin Haney in 
and upon the head of him, the said Albin Haney, giving to him, the 
said Albin Haney, then and there with the leaden bullets so as afore-
said discharged and shot out of the pistol aforesaid by the said Roy 
Oliver in and upon the head of him, the said Albin Haney, one mortal 
·wound of which said mortal wound he, the said Albin Haney, from the 
3rd day of September, 1927 to the 6th day of September in the County 
of Albemarle in the Commonwealth of Virginia, did languish~ and 
languishing did live; on which said 6th day of September in the year 
aforesaid, the said Albin Haney, in the County of Albermarle aforesaid, 
of the said mortal wound died; and so the grand jurors aforesaid, 
upon their oath aforesaid, do say, that the said Roy Oliver, the said 
Albin Haney, in manner and form aforesaid, feloniously, wilfully and 
of his malice aforethought, did kill and murder, against the peace and 
dignity of the Commonwealth of Virginia. Upon the evidence 
254* of Frank Daniel, *Albert Dulaney, Alvin Dulaney, Jr., James 
Dulaney, Grimsley Douglass, Tom Collins, Emma Daniel, Clar-
ence Austin, Charlie Johnson, Newton Lindsay, Irving Melone, Eute-
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line Sims, Gratton Snow, Tuts Dickerson, witnesses sworn in open 
court and sent to the grand jury to testify. 
J. E. PARROTT. 
Commonwealth's Attorney. 
A Copy Teste: 
B. I. BICKERS, Clerk. 
255* *At a Circuit Court, held for the County of Greene on the 
18th day of October, 1927, 
PRESENT; 
JOHN W. FISHBOURNE, Judge. 
COMMONWEALTH OF VIRGINIA 
vs. Indictment for a felony. 
ROY OLIVER 
This day came the Commonwealth of Virginia by her Attorney, 
and· the accused appeared in Court upon his reconizance heretofore 
entered into and by counsel, and being arrainged pleaded "not guilty," 
as charged in the indictment, and the sheriff returned the Vinire facias 
issued by the Clerk of this court from a list filed with the clerk by the 
Jury commissioners of said of said County directing him to summon 
36 persons from said list of 40 which was directed by the Court came; 
E. Y, Vernon, H. 0. Detamore, Zirkle Blakey, C. M. Snow, J. A. 
Dunn, E. M. Graves, H. M. Taylor, J. T. Bickers, Geo. A. Lawson, 
Geo. N. Haney, T. W. Gilbert, L. L. Bickers, G. B. Parrott, Ennis 
Gilbert, Edgar Lamb, Ben W. Gilbert, T. P. Runkle, G. N. Collins, 
C. T. Garth, 0. G. Parrott, Homer Knight, T. N. Graves, G. W. Via, 
Arthur Allen, R. T. Huffman, G. C. Morris, D. M. Sullivan, Lawrence 
Shiflett, T. C. Graves, C. H. Riddle, E. T. Early, J. H. Morris, J. F. 
Early, B. F. Marks and L. C. Garth. 
Who were sworn and examined by the court and the following 
were found free from all legal exception and qualified to serve as jurors 
namely; 
B. F. Marks, Geo. N. Haney, James A. Dunn, James T. Bickers, 
Geo. A. Lawson and D. M. Sullivan; D. M. Sullivan afterward 
256* being exceused whereupon the court *finding that the list of 
Jurors summoned in said case having been exhausted without 
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obtaining a panel and it appearing to the court that qualified J u.rors 
not exempt for serving cannot be conviently found in the county 
(Greene) and on motion of the accused by Counsel it is ordered that 
.an additional Vinire of thirty Jurors be drawn from Madison County 
for service in this case, from a list furnished the Sheriff of Madison 
County by the Judge of the Circuit Court of Madison County. Where-
upon Court adjourned until tomorrow morning at 10 o'clock. 
Ordered that Court adjourn to tomorrow morning at 10 o'clock. 
JOHN W. FISHBOURNE, Judge. 
A Copy Teste: 
B. I. BICKERS, Clerk. 
257* · *Wednesday Morning, October 19, 1927. 
PRESENT; 
Same Judge as of Yesterday. 
COMMONWEALTH OF VIRGINIA 
vs. Indictment for a felony. 
ROY OLIVER 
Pursuant to an adjournment on yesterday this day came the Com-
monwealth by her Attorney and the accused came into Court with 
Counsel and in accordance with the order of the Court on yesterday 
directing that a Venire of thirty persons be drawn from a list furnish-
ed by the Judge of the Circuit Court of Madison County from Madi-
son County, and the Sheriff of Madison County, returned the said 
Venire facias with the list of jurors furnished by the Judge of the 
Circuit Court of Madison County duly executed came E. F. Blanken-
baker, Benton S. Gibbs, D. W. Henshaw, R. W. Herndon, E. J. 
Brockman, N.H. Carpenter,]. S. Henshaw, J. W. White, R. H. Ros-
ser, Walter Procter, John E. Reedy, Jr., E. Stanley Blankenbaer, C. 
P. Carpellter·, N. W. Gibbs, L. S. Blankenbaker. Who were found.to 
be free from all legal exc·eption and in every respect qualified to serve 
as jurors in this case. Thereby completing a panel of twenty Jurors 
as required by law whereupon eight of said Jurors were erased from 
said panel, four by Attorney for Commonwealth and four by Counsel 
for the accused· beginning and alternating by the Commonwealth At-
,.--· -
... 
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torney and Counsel for the accused leaving the remaining twelve 
Jurors namely; Benton S. Gibbs, D. W. Henshaw, R. W. Herndon, 
E. J. Brockman, N. H. Carpenter, J. S. Henshaw, J. W. White, E. 
F.Blankenbaker, R. R. Rosser, Walter Procter, John E. Reedy, 
2 58* Jr., E. Stanley Blankenbaker, who were sworn the *truth of and 
upon the premises to speak and after hearing a part of evidence 
of witnesses, the Court ordered an adjournment until tomorrow morn-
ing at 9:30 o'clock and the Jury was given in charge of the Sheriff and 
Deputy who were administered an oath that they would keep them 
together, that they would not communicate with them about this case, 
and that they would cause them to appear in Court Tomorrow morn-
ing at 9:30 o'clock. 
Ordered that Court adjo~rn to tomorrow morning at 9:30 o'clock. 
JOHN W. FISHBOURNE, Judge. 
A Copy Teste: 
B. I. BICKERS, Clerk. 
259* *Thursday Morning, October 20, 1927. 
PRESENT; 
Same Judge as of yesterday. 
COMMONWEALTH OF VIRGINIA 
vs. Indictment for a felony. 
ROY OLIVER 
This day again came the Commonwealth by her attorney and the 
accused appeared in Court with Counsel and the Sheriff brought into 
Court the same Jury as of yesterday, and after hearing the remaining 
evidence of witnesses and a view of the premises of where the homicide 
occured, Court adjourned to meet tomorrow morning at 9 o~clock, and 
the Jury was given in charge of the Sheriff and Deputy, who were ad-
ministered an oath that they would not themselves commumcate with 
them or allow any other person to communicate with them and would 
have them in Court tomorrow morning at 9 o'clock. 
Ordered that Court adjourn to tomorrow morning at 9 o'clock. 
JOHN W. FISHBOURNE, Judge. 
A Copy Teste: 
B. I. BICKERS, Clerk . 
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260* *Friday morning, October 21, 1927. 
PRESENT; 
Same Judge as of Yesterday. 
COMMONWEALTH OF VIRGINIA 
vs. Indictment for a felony. 
ROY OLIVER 
This day came the Commonwealth by her Attorney and the ac-
cused appeared in Court, with Counsel, and the Sheriff brought into 
Court the same Jury as of yesterday. And after hearing read the 
instructions by the Court and the argument of Counsel, were sent to 
their room to consider of their verdict, and after being out for a while 
came into Court having agreed upon the following verdict to-wit; 
"We the Jury find the accused guilty of murder in the second de-
·gree and fix. his punishment at eighteen years in the Penitentiary." 
J. S. HENSHAW, Foreman. 
Whereupon the accused by Counsel move the Court to set aside 
the verdict of the Jury, and grant him a new trial, upon the ground that 
the verdict was contrary to the law and the evidence and upon further 
ground of error in the instructions given by the Court, which motion 
was overruled by the Court. 
Whereupon the Court in accordance with the Verdict of the Jury 
sentenced the said Roy Oliver the accused, to serve a term of eighteen 
years in the Penitentiary. To which action of the Court in overruling 
said motion and in sentencing the accused, the defendant by counsel 
excepted. 
Whereupon the accused by Counsel mov~d the Court to suspend 
the execution of the sentence for a period of sixty days for the pur-
pose of enabling Counsel for the accused to prepare and present 
2 61 * a petition *to the Supreme Court of Appeals of Virginia, for 
a writ of error, and Supersedeas, which motion was duly grant-
ed and the prisoner is remanded to jail. 
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Ordered that Court adjourn to its next . regular term November, 
1927. 
JOHN W. FISHBOURNE, Judge. 
A Copy Teste: 
B. I. BICKERS. 
262* *VIRGINIA, 
GREENE COUNTY, to-wit; 
I, B. I. Bickers Clerk of the circuit court of the county and state 
aforesaid, do herby certify that the foregoing transcript in the case of 
Commonwealth of Virginia vs. Roy Oliver, is a true copy of the 
record of said court, and I do certify that the notice and order of the 
court as required by law has been given, in written. 
Given under my hand this the 14th day of December, 1927. 
A copy Teste: 
B. I. BICKERS, Clerk. 
A copy Teste: 
H. H. WAYT, Clerk. 
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